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TO 

The People of Texas. 



Fellow Citizens 

I present you a short review of some of the 
obnoxious laws passed during the present administration of the 
government of Texas, and expose some of the frauds and op- 
pressions of the party in power, and hope that this tyranny and 
misrule, ere long, may give place to simple justice and pnre 
patriotisEi. 

YocK Obbdieht Seevakt, 

CUAKLE8 B. PEARRE. 
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A Review of The ITncosstitutional Laws PAsa^Ti b¥ the 

TWET,FTH TjEQISLATURK OIT TbE StATE OF TEXAS, 

We purpose iin<)er this head to write a Review of the adminiK- 
tration of the govemment of Tesaa from the inauguration of Eil- 
ward J. Davis as Governor, down to the adjovirnment of the Twei fth 
Legislature on the 2nd of December 1871. 

We will first state the circunstancea hy which the people of 
Texas were surrounded at the time tlie present Constitution of 
the State was formed. 

We were then governed as a military province of the United 
States , and the govemment of the state was placed in the lianifs 
of J. J. Eeynolds, Colonel in the TJ. S. Army. An election wa« 
ordered by the military commander throughout the state for 
members to a State Convention, whose duty it should be to frarap 
a Constitution for the State , after which tlie said Constitution 
was to be submitted to the people for ratification or rejection ; 
and if ratified, it was then to he submitted to the Congress of the 
United States for acceptance before it became of any force or 
effect. At an election held in November 1869 the Constitution 
was ratified by a majority of the votes cast. The Constiinition 
itself provided for the holding of an election at the same time 
and place for Senators and Representatives in the Legislature 
and for al! State, District and Oouoty oflicers, who were to be 
elected by the people under the Constitution. 

It is not our intention now to urge any objections to the Con- 
stitution, or to point out its defects; but simply to show hywhfrm. 
it was ordained and established, for whom it was ordained and 
established, /w vhnt it was ordained and established, oi'Sf vilmm. 
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it was ordained and established. The preamble to the Constitu- 
tion plainly stows iy whom, it was ordained, — "We tlie People 
of Texas *** do hereby ordain and establish this Constitution." 
It is evident from hence that it was ordained and established 
by the people of Texas. 

"We will now show for whom it was ordained. It was ordain- 
ed and established for the People of Texan. This is shown from 
the preamble; "We the people of Texas, acknowledging with 
gratitude the grace of Gfod, in permitting us to make a choice of 
our form of government, do hereby ordain and establish this 
Constitution." Our form of government evidently moans the 
form of government for "we the People of Texas." 

We will have little difficulty in showing for what it was or- 
dained and established. The preamble to the Bill of Righta 
desifjoates the objects to be "that the heresies of nuUificalaon and 
secession which brought the country to grief, may be eliminated 
from fut vie politina,! diseussioa; that public order may be re- 
stored pnv ite property and human life protected ; and the great 
principles of liberty and equality secured to us and our posterity ." 
To eile t these objei,ts to use the language of the framers, "we de- 
:■! le that ani they go on declaring the language of the Con- 
ititutiDn The Tonstitntion was then ordained and established 
to secure to the people ofTesas and their posterity the great 
principles of Liberty. 

It was ordained and established for themselves. 
We have yet to determine over whom this Constitution was or- 
dained and established. It was over the government which it 
created, and over all its o^c&s in their official character, and 
over every person inhabiting the State of Texas, to the full ex- 
tent of the powers therein delegated, and no farther. This Con- 
stitution was not the act of a government, bat of the people or- 
ganizing or constituting a government; and all government 
without a OonHtitution i.f powe?- without a right. 
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All power exeroised over a people luuat have 8i>mo beginio 
It must be either delegated by the people, or it muat be i 
by a, self- constituted power. All delegated power is trust, and 
all assumed power is usurpation. 

The conclusion is irresistible from what has been said, that the 
government which this Constitution creates can only exercise 
aitch powers as are therein delegated to it, and can only exercise 
those powers in the manner and for the purposes therein express- 
ed. For instance, the Constitution gives the Governor the pow- 
er to call forth the militia, to execide the Iceivs of the State, to 
suppress insurrections, and repel invasions. If he calls tbem out 
for any other purpose, he becomes an usurper, or if he usestheia 
for any other purpose after they are called out he violates his 
oath of oiEce, and assumes to do that which he is prohibited from 
doing by the very power which created him and limits his pow- 
er and defines the tim.e when, anil the manner in which he shall 
©Kercise it. The governm.ent or any brancli of it may Tiolate 
the provisions of the Cotistitution as effectually by exercising the 
powers therein delegated in a manner different from that there- 
in prescribed, or for different purposes than those thei'ein de- 
claimed, as it may by assuming to itself the exercise of powers 
therein prohibited. 

In pursiiing this subject we intend to state only facts, atid to 
draw such conclusions from them as necessai-ily force themselves 
upon the mind and convince the reason of all men who think for 



The election which resulted in placing E. J . Davis in the Ohjcf 
Executive of&ce of the State took place at a time when a very 
large proportion of the most intelligent and best citizens of Tex- 
as was disfranchised by the laws then existing, and from this 
fact we are borne out in saying that E. J. Payis was not the 
choice of the people of Texas, 
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The faotsi iilso abuadautly skow that the re turn b from many 
counties, whioh gave Gen. Hamilton large majorities, were fraud- 
ulently and illegally thrown out; and for this reason E. J. Da- 
vis was not the choice of the people who were then entitled to 
vote, nor was he the choice of the people who actually did vote 
in the election for Governor. 

The frauds and oppressions which were practiced during that 
election are still fresh in the minds of the people which renders 
it unnecessary here to recount theui. 

The facts we have stated concerning the election for Governor 
apply with equal if not greater force to the election for members 
of the Legislature, from which it follows naturally that a large 
number of men were returned who received a minority of the 
votes cast. We nee^ not add that all such were Radicals. 

This "so-called" Twelfth Legislature was brought together by 
corruption by intimidation by violent exertions of the military 
rule and by fraudulent distortions of law. It was therefore not 
to be expected that sush an ^seinbly was or ever could become 
a free and lawful Legislature, It was evidently impossible to 
obtain such under the circumstances ; nor was it the wish or de- 
sire of those who oontrolledd and irected the election. The man- 
agement of the whole affair was in the hands of the Kadicale. 
Only such registrars, judges of elections, and other officers were 
appointed as would avail themselves of the slightest pretence to 
declare the Radical candidate duly elected. Every man from 
the highest to the lowest, who was placed in office then was made 
plainly to understand if he wished to retain his office he must at 
that juncture support the party candidate by his vote and inter- 
est — -by foul as well as fair means. 

It is no wonder under this state of facts thatnien asked each 
other, with no small anxiety, whether the votes would be fairly 
taken, coanted and returned ; and if tljose Democrats who re- 
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ctiivcd a majoiity of l.lie votes would be allowed to take their 

The manner in whicli the election was conducted, and th* dis- 
abilities resting upon so large a number of our hest and most ex- 
perienced citizens, satisfactorily account for the inexperience, 
lack of intelligence, and want of moral honesty in so unusually 
large a number of the memberw composing both branches of the 
Legislature. 

When this body assembled in the city of Austin on the 26th 
day of April 1870, they excited in the minds of the people no ex- 
pectation or even hope that their deliberations would result in 
any good to the State. And if our readers will follow us close- 
ly through this review of their acts we think they will be con- 
vinced that the people of Texas have not been disappointed in 
them. 

The Governor in his prockmation of April 2ud 1870 conven- 
ing the Legislature, requests the Senate and House of Eepresenta-, 
tives to come together and "inaugurate the regular State gov- 
ernment, and to enter upon such general and special legislation 
as may be in complmnce with the spirit and ktter of the Consti- 
tution recently adopted by the people of Texas." 

"We shall &ee in our progress how he and the Legislature have 
carried out the letter of their proclamation in the acts which he 
has recommended, which it has passed, and he approved. 

The Governor in his first message to the Legislature recom- 
mends "that a police system be adopted, embracing the whole 
State under one hend," and says that no system of laws for the 
suppression of crime however severe will be complete "without 
such powers are conferred on the Executive as will enable him 
in any emergency to act with authority of law." He submits to 
the Legislature "the question of making some provision for the 
establishment of martial law," atid thinks that the 
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mere knowledge of the fact tiiat such power ia given the Exeeu- 
vite will go far to prevent the necessity of its execution. 

The whole tenor of the Governor's first message to the Legia- 
latnre evinces a craving and unnatural desire on his part to con- 
centrate in himself all the powers of the government. He hokl- 
ly and unblushingly recommends the Legislature to place such 
extraordinary powers in his hands as are in direct conflict with 
tJie letter and spirit of the Constitution of the State, 

The sum and sulastance of his desire is, that the Legislature 
Hhall pass an act granting him the power to override the written. 
Constitution of the State, unchecked to trample upon the liber- 
ties of the people, and to dispense with the statutes of the State 
in particular caees, and for special reasons known only to him- 
aelf ; and to deal with the liberty, property and character of tlie 
citizen in just such manner as his whims or prejudices may di:'- 
tate. And in order that the grant of this power may be render- 
ed available in hie hands, he sees the necessity of organiKing a 
strong military force in such manner and composed of such ma- 
terial as he may select. The Governor's Legislature in order to 
enable him effectually to put his iron heel upon the necks of the 
people and totally destroy their constitutional and legal rights, 
passed the act entitled " An act to provide fm- the enrollment of 
the Militia, the orffixnization and disdpline of the Stale Guard and 
for the public defence." 

In Section Ist they designate who shall be subject to military 
duty, "all able-bodied male citiiens residing in the Siale between 
the ages of eij'hteen and forty-five years," excepting certain 
classes therein specified. By Section 2d the Governor is made 
commander-in-chief of all the military forces of the State. The 
forces are divided into two classes viz: — "the State Guard 
of Texas and the Rtitefrve Militia." 

Section 3d. "The State Guard of Texas shall consist of male 
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peraons between the agea of eighteen and forty-five, who shall 
voluntarily enroll and uniform themselves for seiTice therein ; 
provided the Commander- in -Chief (the Governor) shall designate 
the number of men in each county in this State allowed to en- 
roll in the State Gnarda, and have power to reject any person 
offering himself for enrollment in the same." 

The Legislature iti this section has enabled the Gkivernor to 
orgajuze aji army Hulimited in number, to be composed of such 
material as suits his inclination. 

This army may be composed entirely of men unidentified 
with the infcereat or feelings of the people of Texas, and opposed 
to our political and religious liberty. In may be composed in 
whole or in part of foreigners imported for the purpose of ewel- 
litig the ranks of this army. 

If any honest good citizen who loves our religion and reveres 
the time honored prijiciplea of our free institutions should apply 
for enrollment in this army, the Governor may challenge him 
peremptorily, he must stand aside, and give place to such as 
better suit the aims and pui-poses of the Governor. 

We desire to draw the attention of our readers to the very 
important fact that this act permits ablebodied jrbIs citizens resl' 
dent in the State to enroll in the Reserve Militia, but all persona 
without qualification between the ages of eighteen and fortyfive 
years, can enroll in the State Guards, provided they suit the 
purposes of the Governor, Why this distinction ? The commoa 
sense of every man will suggest to his mind the answer. This 
State Guard is pecrdiarly the Governor's Army, selected and 
organized out of such material as will serve his purposes. The 
Reserve Militia can only he composed of resident citizens of Tex- 
as, and perhaps would refuse to murder, rob and pilfer their fel- 
low citizens should they be called upon so to do by the Comman- 
der-in- chief. They are what this Act designates them, "Reserve". 
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^ey cannot act unless i"illel out bj the Oommanrler-in-cliief, 
They remain unoiganizel unarmed and nequipped; but we 
find the State Guard fully organized anl equipped scattered 
thiough every or nearly every county m the State eating up the 
substance of the people and in Yei> m-my inatanees murdering 
innocent an 1 unoifen 1 ng citu-eng — depriving them of their prop- 
ejty b) torce or fraud di^turl ii g the peai-e an 1 qniet of whole 
communit es and inflam ng the animos tiea of the races ; in a 
WOid f Uy carrvm^ out the J iipo^es anl ntei est of their organ- 
ization. To use the governor's own language, the Legislature in 
the passage of this Act has conferred upon the Bsecutive " such 
powers as will enable kwi in any emergency to aet vMh autluyntfy 
of law,'' if he consider this enactment authority of law. TJndis- 
cerning men would thinh that the posession of such unpreceden- 
ted power would satisfy the cravings even of the (rovemor, but 
not so. He calls loudly for w.'xrfi fower, and obtains it from his 
suhservient Legislature. He calls upon them for power under 
certain contingencies (he to be the exelusive judge of the contin- 
gencies) to establish mar^^ ?aw in any section or sections of the 
State. The Legislature promptly responds to the desire of the 
Governor in the 26 Section of the Militia Bill, Ihus, " It shall be 
the duty of the Governor,' and he ia hereby authorised whenevei- 
in his opvnim, the enforcement of the law of this State ie ohstrnc- 
ted within any county or counties by combinations of lawless 
men too strong for the control of the civil authorities, to declare 
snch county or counties under martial law, and to suspend the 
laws therein until the Legislature shall convene and take such 
action as it may deem necessary. " ThisSection is in every part 
unconstitutional and violative of every principle of our Republi- 
can form of government, and altogether unnecessary to the full 
and perfect execution of the laws of the State. The Constitution 
vests in the Governor all the powers necessary, having a due re- 
gard to the protection of the liberties of the people. Article VI, 
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Section first, veals in tlie Governor tho poivijr " to oall fortli the 
Militia to execute the laws of the state, to supprees in Bur recti on, 
aud repel invations. " "What more power does he need to ena- 
ble him to carry out the legitimate functions of his office than is 
here given ? It follows that tlie motive of the Governor in ob- 
taining from the Legislature tliis extraordinaiy and unnecessary 
power was for otlier purposes than the execution of the laws of 
the State, the suppression of insurrection ajid the repelling of in- 
vasions. We see that the Constitution gave him abundant pow- 
er to accomplish this. If the power to make laws or suMpend 
them, rested with the governor, or become, under any state offsets 
necessary, to the proper discharge of the duties of his office, un- 
der onr form of government tliit power would be found m the 
written Constitution of the Stite Ihat it i not fonod theie 
proves that, no such power exists m tbe Government Iheu 
what was his motive in securing to himself such power I \onld 
that every citizen of Texas woald demand from him an an'Jwer 
to this question. That universal shiieh nhioh tomes up from 
the oppressed, downtrodden and oiiti'vged pe jle of Peias tells 
plainly what his motive vraB The maliciou': inii wmttn manner 
in which he has used this powei declwe in thun ler tones what 
his motive was. The oppre'ised robbed %nd slandeied citizens 
of Limestone and Freestone eountie« both feel and siy whit his 
motive was. The people ofHiU T,nd othei counties thioughout 
the state, where he established his miliiary commissioners and 
persecuted innocent citizens with SAd hearts aud empty pockets 
can tell you what his motive \\ ds The peoj le of all those coun 
ties throughout the State who weie pro\ented fiom leaping the 
benefits of their right of franLhi''e both by woi 1 and look tell us 
what his motive was. If there are any who are yet skeptical as 
to the true motive of the Governor we refer them for light to the 
character wid standing of the creatures he has enrolled ip the 
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" Stale Guard. " Taoy aro a motley crowd, composed in part of 
foreigners unaoquainted with the habita and character of our peo- 
ple, nnidentified with us in interest or feeling, and in many in- 
stances unable to speak or even understand our language. Com- 
posed in part of gamhlera, drunkards, fugitives from justice, es- 
caped convicts, many of whom have the mark of Cain upon them; 
of fcueh men aa are capable of committing crimes of the darkest 
dye. The freedmen who are enrolled, with a very few excep- 
tions, are such as are most vindictive against the white race, ig- 
norant, lazy, and totally destitute of honesty. To be a moderate 
man in poIiticB, to be a Conservative or Democrat, is such a dis- 
Cj^ual ideation as renders him unfit to be enrolled in the Siaie 
Guards, 

History speaks of no army which in every respect equals the 
Governor's army of Siaie Guards, unless it be Tyrconnel'a Irish 
army organiKed in the reign of James 11, A. D. 1686. The mo- 
tive in organizing this army can be hetter gathered from the lan- 
guage of the historian than from ours : " James, " says Macanly 
"instead of allaying the animosities of the two populations in- 
flamed it to a height before unknown. Ha determined to reverse 
their relative position, and to put the Protestant ilvinists under 
the feet of the Popish Celts. To he of the establiwhed religion, 
to be of the English blood, was ia his veiw a disqualification for 
civil and military employmeat. Unhappily Jams-s instead of be- 
coming a mediator, hecajae the fiercest and most reaHess oj-jim-ti- 
saTis. " 

For these and other like outra,gea upon the liberties of the peo- 
ple of England Jamos lost his crown and had to seek protection 
and a home in France. Yet it was the boast of his friends and 
partisans that dui-ing hie reign the writ of Jlahcfts Gyz-pus was 
not once saapended. The friends and partisans of the oppressor 
of the people of Tssas in that respect are not so fortunate m 
.■those of the tyfant Jajaea II. 
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it may perhaps, be asked, is not the Legislature more to 
blame foi- conferring these unnecessary and unconstitutional 
powers upon the Governor, than he is for accepting and exerci- 
siog them? We unhesitatiagly and truthfully answer, no! 
That Legislature at the .date of the passage of the Militia Bill, 
was as completely under the control of Governor Davia as ever 
was a puppet in the hands of the wire-puller. In fact he was 
the Legislature, his word was law, his frown was terror, iiis 
amile joy. He is therefore wholly responsible for every offeti- 
aive and unwarranted act passed. But this by no means re- 
lieves the members of the Legislature of the just odium of their 
acts, but only renders them more despicable in the eyes of just 
men. The act of which we have been speaking was approved 
by the Governor Juno 24tii, 1870. 

We now come to the Act of July Ist, 1870, entitled "an act 
to estahlish a Slate Police, s,nd provide for the regulation and 
gov&nment of ike same." This wing of the Governor's army is 
to be composed of one Chief of Police, four Captains, eight Lieu- 
tenants, twenty Sargeants, and two hundred and twenty privates ; 
the pay of privates to be sixty dollars, Sargeants seventy-five 
dollars, Lieutenants one hundred dollars, Captains one hundru'd 
and twenty-five dollars each, per month. 

The Chief of this Police force h to be appointed by the Gov- 
ernor by and with the advice and consent of the Senate, and 
receiver a salary of two thousand five Iinndred dollars per annum. 

Sec. 3d empowers the Governor, or Chief of Police, with the 
approval of the Governor to remove at will any of the members 
of the State Police. Sec. 4, aothorJBes the Chief of Police, with 
the Governore'a approval to make all rules and regulations for 
the government of the State Police. Sec. 5Lh enables the Gov- 
ernor to control, direct, and displace every executive officer in 
the Stftte. How moastroual how unconstitutional and how 
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(iangerous to the libertiea of the people in this section ! It would 
have disgraced the lawmakers of the Dark Ages, and we may 
rest assured that it will not fail to load the memory of the Gov- 
ernor and those Legislators who voted for it with the infamy 
which of right belongs to them. I will quote this Section in 
full; read it earefnlly and underatandingly, and tell me what 
are your rights under this administration and what your liher- 
ties are worth? 

Sec. 5th. "All sheriffs and their deputies, eonstablea, mar- 
shals of cities and towns and their deputies aad police of towns 
and cities, shall be considered as part of the State Police, and be 
subject to the supervisory control of the Governor and Chief 
of State Police, may, at any time be called upon to act in con- 
cert with the State Police in preventing or suppressing crime, or 
in bringing to Justice offenders. The Chief of State Police, sub- 
ject to approval of the Governor, may make all needful rules 
and regulations for the govm-^nent and diregtion of these officers 
in matters looking to the maintenance of public peace, prevent- 
ing or siippresaing crime, and bringing to justice offendera; 
(mark what folIoAra,) and (my of these offiae^s failing Or refusing 
pram/pt obedience to such rules and regulations, or to the ordei-s 
of the Governor or Chief of Police shall he rerfwved from office," 
and suffer such other punishment as may be prescribed by law. 
We perceive from this section of the Act, that all the civil ex- 
ecutive officers of the State are incorporated into and made a 
part of the State Police, and are subject to such rules and regu- 
lations as the Chief of Police with the Governor's approval may 
make for the direction of these executive peace officers; and if 
any of these officers of the Civil Government fail or refuse 
prompt obedience to these rules and regulations or to the ordeis 
of the Governor or Chief of State Police, shall be removed from 
office, not from the office, which he iniiy hold by virtue of bis 
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connection with the State Policej but froia his civil office of 
sheriff, eocstable, or marshal, aa the case may he. These offices 
they hold or oughl to hold by the suffrages of the people. The 
Constitution of the State declares in so many words that the 
sheriffs of the counties shall be elected by the qualified voters 
thereof. Is this section eoDstitntional ? We think no hoaeat 
man who has ever read the Bill of Tdf^hts wil! hesitate for a 
second in pronouncing this section wickedly unconstitutional. 
To prove which, we need only quote Article I, Section seven- 
teenth of the Bil! of Rights. "The military .shall at all times 
be aubordinate to the civil authority." 

We certainly live in a remarkably strange age. This is the 
first time in the experience of the world that any legislative 
body under any form of government whatsoever, in any country, 
civiliaed or uncivilised i,hristiaiii/ed or baibarous has parsed a 
law giving to the veiy breith of the nctnls of the Chief Execu 
tive officer of the State the force and authoiity of law with 
power to vacate eveiy executive civil office m the State at his 
will and plea.sure. The members who hioimiigh/ voted foi this 
Bill, are ti-aitors to their countiy traitors to their children, 
traitors to tiieir God who guve them life and hbert} and ate 
not worthy to be called men Compared, with the^e Nero w is t 
patriot worthy to be held m rememhranie 

This is strange language but just and. justly meiited 
We propose to show from the veiy letter and spirit of the 
Acts passed by this Twelfth Legislatnie that they have placed 
in the hands of the Govemoi the powei to enable him at aay 
time to completely upset overturn and destroy the whole fabric 
and machinery of the civil givemment of the &tate and erect 
upon ita riiina a iitidnge mUitarj de&potism m-xintiined and sup- 
ported bj a standing irmy unlimited in numbers. And we 
fear that there is much more piobability ot thi-* being done, 
than min\ persons iie disponed to imagine 
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Such is the tendenoy of f,lie policy of every Radical goveni- 
inent in the South and (it may with truth be said,) in the North. 
The government of the TJQitod States, and the governmenta in 
nearly all of the several states have hecome centralized. High 
officers are looked to as embodying s.U the law, power and au- 
thority in the state. The officers do not look to the Conatitation 
and the laws of the state for their aathoritv to act, hut to the 
officers who are higher in authority than themselves. Their 
comiaanda are implicitly obeyed and carry with them the force 
and authority of law. The Radical Governors of the States, and 
partisularly of the Southern States, look up to President Grant 
as the embodyment of all the laws, of all the Coastitutiona, and 
of all the powers, of all the gOTermaents, of all the states, in the 
United States. 

Every observing man is forced to admit that the tendency all 
over the United States is towards centralization and despotism ; 
and unless this tendency is soon ehecked the last vestige of our 
liberties will be swept away. 

The shadows of these coming events may be seen even now by 
the diligent observer. It therefore behooves us to be vigilant 
and to be always awake and on our guard. 

By the ninth section of this Act, the Governor is enabled to 
put any city or town in the state under Martial Law in fact 
without a public proclamation to that effect, and to deal with the 
lives, liberties and property of citizens as he may choose. 

Section 10 gives the District Judges the power to command 
the state police and all sheriffs constables, deputies, city and town 
police, marshals or deputies within their several districts. This 
section transforms the civil judicial officer into a military officer 
— the peace officer into a war officer. This is unconstitutional, 
and were it not so, the condition of the country, the disposition, 
situation and circumstances of the people, render it unnecessary 
and improper. This uniuthorised and uaneccaaary power en.v 
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blee tte Judges to convert tbe courts of justice into poiitical en- 
gines of oppression; and experience ahowsplainly that the judges 
of this administration are only too willing to use the power for 
that purpose. Courts of Justice ought to be in the midst of po- 
litical commotions sure places of refuge for the innocent of every 
party, and should not be disgraced by wilder passions and fouler 
corruptions than are to be found on the hustings. The judges 
of our State are sufBciently prone to do wrong, without being 
aided by legislative enactments. 

It was just such power as is here delegated to the GoTernor 
and the District Judges of the State, that developed and put in 
action the cruelty, and turned loose unrestrained the ferocious 
temper of Jeffreys upon the unprotected people of the Western 
district of England, known in history as the bloody District. 

" Early in September," saya Macaulay, " Jeffreys accompanied 
by four other judges set out on that circuit of which the memory 
will last as long as our race and language. The officers who ac- 
companied the troops in the Districts through which his course 
lay had orders to furiiiah him with whatever military aid he 
might require. His ferocious temper needed no spur; yet a 
spur was applied." 

We vrill not hari-ow up the minds of our readers by a recita- 
tion of the cruelties, outragesj murders, and inquisitorial torments 
inflicted on eveiy class, age. and ses of the people of the districts 
through which he passed. These horrible murders and tortures 
could never have been inflicted had Jeffreys not had the power 
to call to hia aid the military forces. He had the same power 
in this respect as that given by s^cti'm 10 of the Police Bill to 
the Dista'iet Judges of this State. He, we see, exercised his pow- 
er to the fnlTest extent. And onr Judges will exercise all the 
power granted them, and i« ma»y iustane^s much more if not 
v-iecked. 
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Tkere is no denying the fact tliat we liave some very willing 
little Jeffreys among the judiciary of the preseiafc administration, 
as we ahall abundantly prove, when we come to review their acts. 

We now come to consider the only other enactments of the 
Legislature in reference ta the organization of the Governor's 
army approved April 12th 1871, and the amendment to the act 
approved July Ist 1871. The only significant feature in the Act 
of April 12tk is that it enables all pei-sons who are liable to 
serve in the Reserve Militia, to avoid such sei'viee by paying to 
the officer duly authorized to receive the Kaxie the sum of five 
dollars instead of fifteen as ret^nired by the 22 section of the Act 
of 24th of June 1S70. It is apparent from these two sections 
that it was never the intention of the Governor (who recom- 
mends its enactment in these words, "It ha'? been found in some 
states a good arrangement to embody a small force of the militia 
as may be willing to volunteer into a National Guard, and to 
aid the latter in arms and equipment*! by a levy of a tax on all 
persons liable to military duty who may by paying the same 
avoid enrollment") or of the Legislature that a inilitia force 
should be organized. Tliey did not want citizens in their army. 
The paseage of the 22 section in the original Act and the 22 sec- 
tion in the Act of 1871 was intended ae invitations to the citi- 
zens of the state not to enroll in the militia (the last being of a 
more impressive nature than the first) as well as a means of ob- 
taining a large sum of the people's money to be applied as the 



By section 3rd of the Act of May 2, 1871 the Governor is ena- 
bled "to appoint any number of special police not to exceed 
twenty in each county in the State," or he may authorize their 
appointment. These special f»olicemen shall only be paid when 
in actual service. Their compensation shall be three dollars per 
(Uem to be paid o«t gf the cqufity treasuries of the counties where 
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employed on vouchers certified to by the Chief of Police. 

These twenty special policemen were appointed ia each coun- 
ty in the State tjventy days before the close of the laat election 
on the 6th Oot-ober 1871, and were employed lu riding through 
the counties with arms in iand for the pm-pose of compelling 
freedman to come to the county seats and register, as well aa to 
look them up and drive theut to the polls to vote. 

This sufficiently explains the object the administration had in 
view in passing the Act. Eaoli of the One hundred and fifty- 
nine organized counties in the Btat« lia« to pay for the services 
of these special policemen thus employed at every election and 
as mneh. oftener as the Governor may choose to call them out 
the sum of One thousand and twenty-aix dollars which for thy 
State at large amounts to the sum of One hundred and sixty- 
three thousand one hundred and thirty four dollars. The peo- 
ple are not only to suffer the outrages and oppressions of the 
prosent administration, but are forced by Legislative enactments, 
to pay infamous men who are selected to oppress and defraud 

We have frankly and honestly but briefly reviewed all the 
acts of the Legislature, which enable the chief Esecutive to or- 
ganize, support and maintain a standing army Jn Texaa, and at 
any and all times to control and direct its movements, which en- 
able him to declare war against the people, for the declaration 
of Martial law, is in faot, a declaration of war. 

Strange as it may appear, yet it is nevertheless a faot, that the 
Legislature has given his Exellenoy power, to declare war against 
the citizens, hut in no legislative act has it given him the pow- 
er to make peaoe, his war must therefore be a perpetual one, un- 
less the humane Legislature interposes to stop it, for by the a^t, 
the Legislature alone can make peaoe. "Why did they not con- 
fer this power upon the Governor ? It may be they considered 
it a useless e.'spenditure of the detr people's time, to confer the 
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peace making power upon the Governor, being as intimately ac- 
quainted with him as they were. 

To prove that the Governor is empowered toffiake war (declare 
Martial law) and not empowered to make peace, I have only 
to refer my readers to the 26th section of the act of 24tli June 
1870, commonly known as the Militia Bill, but more properly 
the Oovemors Avvny Bill. 

We will for the present leave this branch of oar review and 
not again refer to it until we come to review the manner in which 
the Governor exercised these extraordinary and unconstitutional 
powers. 

We come now to consider as next in order, the act entitled 
"an act to provide for the appointment hy the Govemm- of certain 
offi-cers to fill vacandea." The first section of this act proves the 
caption to be a base fraud instead of being an act, authoriaing 
the Governor to fill vacancies, it is an an act.confering on him 
the power to appoint officer, which by the plain letter of the 
constitution, are to be elected. 

Section Ist makes it the duty of the Governor to appoint for 
each judicial dieti'ict in this State, one district attorney who shall 
hold his office until the next general election in this State. 
This Section is grossly violative of Section 11th Aiticle 5th of 
the State constitution, which reads "Thei'e shall be a district at- 
torney elected by the qualified voters of each judicial district, 
who shall hold hia office &c." Is it possible thatthe Legisla- 
ture was so ignoi'aot as not to discover the difference between 
the election of a district attorney "by the qualified voters of 
each judicia.1 district" and the appoiutment of one by the Gov- 
ernor, But these worthy legislators may say that the office of 
district attorney was vacant throughout the State. Who made 
the oiSce vacant? Tell the people why the office of district at- 
torney was not filled at the general election in Kovemher 1S69, 
It was not the fault of the constitution for it provided for their 
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election floi was it the fault of the people. But because the 
office of district attornoy was vaeant, waa no excuse for illegally 
filling it, when it might have been just as easily fillad legally 
and CO nstitutio Dally. An act might have been passed requiring 
the Governor to order an election to fill the vacancy. This 
would have been ia harmony with the constitution and not vio- 
lative of the spirit of our Republican institutions, but such a 
course would have defeated the designs and deep laid schemes of 
the Governor and the Legislature of robbing the people of their 
elective franchifle, and of investing his Excellency with powers 
not conferred upon hira by the constitution. The Legislature in 
this act, has bestowed upon the Governor a power reserved by 
the people to themselves. 

Section 2ad authorized the Governor to appoint one County 
Treasurer and one Ooanty Surveyor for each County in the 
State, and all hide and cattle inspectora, and public weighers of 
cotton. 

Section 3rd in aome measure seemi to conform to the caption, 
and grants to the Governor the power to appoint in each County 
in this State where a vacancy may exist by reason of the officer 
elect fciiling to take the oath prescribed by the act of Congress 
admitting Texas in the Union, approved March the 30th 1870, 
or failing to qualify in accordance with the laws of the State, or 
by death, resignation, or otherwise, one Sheriff and one district 
clerk." Unobservant readers might think this very fair and 
necessary to the due administration of justice, and to the prompt 
execution of the law.^. But when it is lef^d and considered in 
connection with the 5:h Section of the Police Bill which enables 
the Governor to make the Sheriff's ofEiee vacant at will, it be- 
comes obnoxious, and dangerous to the liberties of the people 
and shows plainly that the intent of the Legislature was to con- 
centrate all power in Lhe hands of the Kxecuvive. Section 4th 
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empowers tke Governor to appoint a Mayor, and a board of Al- 
dermen, or officers of Hire character, of such number as is or may 
be anthoriKed by law, for each incorporated city and town in 
this State, and alao a city recorder for each of the cities of Hous- 
ton and Galveston, which officers ahall hold their offices reepee- 
tiveiy, until the next general election in this State, or until oth- 
erwise provided by law. Here again is the concentration of more 
power in the Governor. Here the people (sometimes styled sov- 
ereigns) are divested of those powers and privileges which have 
been claiiaed and exercised heretofore by them, and which con- 
stitute the distinguishing features of our Eepublioan form of 
government, what defeience or respect, we ash, is shown to the 
absolute sovereignty of the people, which is declared to he ia 
them by the great declaration of American Independence, and 
which ia a necesaary element in all free and independent Repub- 
lics, and without which they cannot exist. 

It must be admitted that the people of the cities and towns of 
the State, are much more deeply and immediately interested and 
concerned, in procuring good, hon^t and efficient officers to rule 
over them, and are better enabled to jndge of their qualifications 
and fitness for ofiice, than the Governor, who ia, from the very 
nature of the case in every or nearly every instance, a stranger 
to their condition, wants and necessities, and who has shown him- 
self an unworthy repository of such power, by his partisan feel- 
ings in appiinting only such to ofRoe, as are of his politics and 
obedient to his will, regftrdless of their qualifications. 

This act enables the Governor to appoint nearly every officer 
known to the laws of the State, thereby placing in the hollow of 
his hand the lite, liberty and property of every ctitJKen in the 

The acts confer a power and patronage on the Executive here- 
tofore unknown in free Governments, 
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And wtat is very significant these powers were B.ot conferred 
unasked. They were urged upon the Legislature by the Gov- 
ernor. 

"Other subjects, (says his Excellency in his first message) muat 
receive immediate attention as essential to the complete reorgan- 
ization of the State Government, and among those which are of 
HufBcient importance to reqnii'e special notice, I will refer to the 
organization and appointment of Boards of Registry of voters, 
and of judges of elections; the appointment of officers to fill va- 
cancies where the law or constitution does not now provide 
therefor; to provide for removals and appointments to munici- 
pal offices, until elections can he held in tiie respective cities and 
towns," &e. It would seein from this that the Legislature took 
the will of the Governor aa its standai-d of right and wrong. 

Every moderate man of both parties muat be shoclred by tlit? 
insolence and perfidy of these Legislative enactments. 

We have a parallel to this act in' the reign of James II "all 
elections of Magistrates and of Towncouncila were prohibited ; 
and the J^i-ng assumed to himself the right of filling up the chief 
municipal offices." This is exactly what the Grovernor demand- 
ed of, and obtained from, the Legislature. The steps of the Leg- 
islature and of the Governor: to borrow the fine image of a Ro- 
man poet, are on the thiu crust of ashes, beneath which the lavii 
is still glowing. 

We now come to the review of the act entitled "an act to pro- 
vide Jot ilbe regiKtration of voim's" approved July 11th 1870. This 
act like all the otliets of this administration, affecting the rights 
and liberties of the people, is covert, and to the casual or care- 
less reader seems fair enough, hut to those who are accustomed 
to read with great care, for the purpose of discovering the intent 
of the framers. They "are like unto white sepulehers which in- 
deed appear beautiful outward bjit are within full of dead 
men's bones and of all unclea 
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Tiiia act enalilea tlie Governor to appoint and remove at wil! 
all the registrars in the State, also the board of appeals and re- 
viaion, who ehall also he judges of elections. The 15th Section 
of this act gives to the board of appeals and revision through- 
out the State ahaolute and uncontrollable power over the fran- 
chise of the citizens. 

"They shall decide says this section, the claims of all persons, 
who hare been unable to appear before tlie registrar, and those 
of persons who consider that injustice has beea done them by 
the registrar, and shall dnkefrom the litis of voters the names of 
such as they shall consider improperly registered, and enter the 
names of such as they may consider improperly refused registra- 
tion, and those who were nnable to appear before the registrar, 
on the registration list." When we consider that there is no ap- 
peal from the decision of these three men, and no redress for the 
wrongs which they may inflict the power here becomes appalling 
Suppose they shall consider all citizens who are not of their poli- 
tics improperly registered : what remedy have the citizens, they 
may appeal to the cocstitution in vain. They are answered by 
these men "that by a law of the Legislature we are the judges, 
and our decision is given you in the language of the act. "We 
consider you improperly registered and shall strike your names 
from tbe list of voters." Sappose they do this corruptly when 
the citizens are entitled to vote and offer to prove it by incon- 
trovertible evidence; if after all this their names are stricken from 
the lists of registered voters. What penalty do these men incur 
under this law ? Kone at all. This will plainly appear from an 
examination of the sections prescribing the punishment of the 
members of Boards of Appeal and judges of elections. 

Section Soth. — Any judge of election, member of board of ap- 
peals, registrar, or clerk convicted of any offence under the next 
three succeeding sections shall be d«emed guilty of a felony, and 
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on conviction thereof, eiiall be punished by fine not exceeding 
one thousand dollars or by imprisonment in the penitentiary for 
not more than seven years." Section 26th describes the offence^ 
for which they shall be puniehed. Thus : "If any person shall 
alter, change, mutilate, or in any manner deface any book of 
regietration, or shall take or carry away the same from the ofEce 
of the clerk of the District Court Eegistrar or Judge of election 
or other place where the same may be lawfully deposited, or 
from the lawful posseKsion of any person whomsoever, with in- 
tent to destroy, suppress, alter or conceal, or in any wise muti- 
late or destroy the same so as to prevent the lawful nse of such 
book or books of registration, such persons shall be" &c. We 
aee that this section does not define the offence of wilfully, or 
corruptly striking from the lists of voters the names of such as 
are properly registered. To alter, change, mutilate or deface 
any book of registration, neither of these eocetitutes the offence 
To take and carry away the registration book from the proper 
custodian, describes the offence whatsocTer may be the intent 
with which it is done. 

Section 28th pnnishes such persons as shall by threats, intimi- 
dation &c, disturb a registrar &c, in the discharge of their da- 
tiea. These members of boards of appeals are not in this section 
liable to punishment for anything, much less for acting corrupt- 
ly in striking names from the lists of voters. There is no penal- 
ty attached to this heinous dime, in this act or any other act of 
this 12th Legislatare and if the offence was defined aad the 
penally afExed by the law, it would he inoperative because the 
law makes the members of the boards of appeals judges, with 
powers to piiss upon, both the law, and the facts governing reg- 
isti-ation. 

So it is with regard to registrars they cannot be punished un- 
der this act for registering persona not entitled to register, nor 
for refusing such as are lawfully entitled to register. 
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Section lat of tliie act makes itthe duly of tlie registrar, to reg- 
ister Buch persona as tate tlie oath tlierein preacribed. 

Section ISth of this act puts in the power of the registrar to 
reject even such as do take the oath prescribed ia section Ist by 
giving him the power to examine under oath any person apply- 
ing for registration, as to hia qualification as a voter and permit- 
ting tiJTti dilligently to enquire into his qualifications, this eet- 
tion is not manditory but simply permieaive. There is deep de- 
sign in all this, and the facts prove that this power has been ex- 
ercised in very many instances to^ deprl ve the citizen of his con- 
atitntional right to register and vote. 

We will now examine the act entitled "an act to provide for the 
■moda a/nd manner of conduating elections, making returns, and for 
the proteoiion and purity of the ballot box,' ' approved August 15th 
1870. This act establishes the fact beyond cavil that the boarda 
of appeal and revission, who are also judges of elections, may at 
their pleasure prevent citizens from voting. 

Section 4th, of this act, reads when any person, whoHe name 
appears on the register, as that of one rejected as a voter, shall 
offer to vote, the judges of election shall, in addition to marking 
his ballot aa rejected, keep the aame separate from the ballots of 
qualified voters, so as effectually to prevent his vote from being 
counted as that of a qualified voter. 

Section 5th makes it a personal ofl'ence in any Judge of elec- 
tion t« receive or deposit the ballot of any person whose name 
does not appear upon the list of registered voters. We see by 
the 15th Section of the act of July 1 1th ISVO above referred to 
that the judges of election and boards of appeals D.nd revision are 
composed of the aame persons, and in that act they are enabled 
to atrifee from the list of voters the names of just such persons as 
they may think proper and no penalty attaches to them if they 
corruptly do it. 
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Secbion Ytli provides Ihat the firrt general eiectiou under ihw 
act shall be held on tJiG first TaeK<3.a.y a.fter the fii-at Monday in 
in Kovember 1872, at which time Jwid eveiy l-wo yearn? thereaffer 
memhera ol'Coiigrws, Repiesentafcives and SHnatoiuto llie State 
Legialatui'e, Difti'ict attorneys and all county offii-'ers iUitde elec- 
tive, f?hall be elected." The postponement of the general election 
by this act 'tiU December 1ST2 is aninexcnsable violation of the 
4th Section of Article III of the Constitufcion, which declare? 
" that fclie members of the House of Representsitives shall be cho- 
f en by the qualified electors, and their term of ofiice shall be two 
yeai-s from the day of general election. " The last genera! elec- 
tion under the present Constitution (at which the memberK of 
the 12th Legislature were elected) shonld have taken place on 
the first monday in July 1869, ae appea.rs from the "Election. 
Declaration Section l.Ht included in the Conetitution of the State 
and signed by Governor Davis as president of tlie Convention 
which foj'ffiod the Conetitntion. Governor Davis and the Legio- 
lature ought tberefore to have ktiown that they violated the Con- 
stitution and disregarded the rights and wishes of the people 
of Tesae in the passage of this 7th Section. The term of 
office of the 12th Legislatnre expired by limitation in July 1871 , 
and by this Act one of the co-ordinate departmente of the govern- 
raeiit is suspended and fotaJly destroyed for the epa.ce of one year 
and five months. If the Legislature has the power to do this, 
may it not by the exercise of that same power do away with the 
-fudicia! department of the govenment, and concentrate a^Z the 
powers of the government in the Executive department? which 
in fact they have nearly done. All aots passed by the ].2th 
Legislature since July 1871, are by section 23rd of Article I of 
the Bill of Rights declared null and void. I will quote this sec- 
tion for the benefit of al! whom it may concern, and for the infor- 
mation of the members of the 12th Legislature who voted for this 
Election Ln.w, and for the Governor who approved it. 
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Section 23 rd, "To guard agaiust transg'reswns of fhe. high 
poweiR herein delega,led, we (the people of Texas) declare tba.t 
every tfiiiig h\ tliis Bill of Riykte ia excepted ont of the general 
powerH of government and 8h.ftJl/^^)■(?Ke)■ remain inmohlc ; and all 
tows conlrtm/ thorelo, or to the follmei'rui ]iron»iiynx shall hf 
v(nd. " 

Why ha,3 the Legislatuvo done tliis thing? " ^'h_v do thn 
heathen rage and the people imagine a."vsiin thing. 

The Kings of the earth set themselves, and fclie rulers take 
cuiinsei together against the Lord and against hiaannoiuted, flay- 
ing Let ns break their bonds asssiinder and cast iiwa.y their cords 
from wi. 

He that eitteth in the heavena Bhall laugh; the Lord shall 
have thera. in derision, Be wise now. tJierefor, ve Icings ; be in- 
straeted ye judges of the earth. " 

l"h8 Legislature has to a very ulai'jning extent trttUKforred the 
ingjulafcive powera of the government to the E-teeutive, and we 
suppose it espeets him to govern the people by proelamationa nn- 
ril " the first Tuesday after the first Monday in Deoember A- 1>. 
.1872, aj\d then perhaps jiroolaiifl to the people of Tesaa that 
tie day of election ie indefinitely po.-rtpori«d, ami to enforce' this 
proclamation with the army by which it has surrounded him. 
The Governor by the 52nd Section of this Act, "shall on the 
days of the election have paramoant change ajid control of fche 
pea^e and order of the State over all peace and police officers and 
Khali have the ooiamand and direction in uhit:/ of all police offi- 
(lere by whomsoever appointed, and of all sheriffa and coustableH 
in their capacity ae officers of the peace.'' This section givus the 
fiovernor the power to exercise a tremendous influence in the 
elections ; and if he is no disposed he may effectually by force 
^-oatro! them, fur pattisac, pni'poses. 

We care not if tlie Governor be <ia just and aa pure a man as 
wna the immortal Washington, it would even then be wrong to 
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place iji his liaads tlie power to desh-uy the liJDeriieK of the peo- 
ple, or Euch power as would enable him to iake. from them their 
rights or even curtail or infringe them. 

" A just estimate, " saya Washingt-uii, " of fclmt love of poivpr 
arid proneneas to abuse it which predominate in the hunia,n hearl 
is sufficient to satisfy us of the truth of this position. " Were this 
the only unwurrauted and unnecessary power conferred hj thio 
Legislature upon the Governor we woald not so much complain, 
but they have conferred upon him auch a complete iiet-wovb of 
powers as renders Ms will ahsolute. 

By section Slat of this Act the Judges of elections throtighoni 
the state are enalile<5 effectually to prevent the people from rea- 
ping the benefits of their right to vote; — this they may accom- 
plisih hy their mere written statement, " corroborated an<ler oath 
by three respectable citizens, qualified electors of the county, " 
— they being tke sole judges o£ the respectability of the three 
citizens. These three citizens may make oath to 8,11 this seotiou 
requires (ia order to throw ont the vote) and swear truly, and 
yet there may have been a fair election. Let's examine into this 
— suppose '' di'.nnff the time of election (to use the language of 
this section) at any place at or, near any poll or voting place, " 
t.here should be (i.n the estimation of these .judges and three citi- 
zens) a riot, or tumult, or acts of violence or intidimation, or 
armed distiirhance, or bribery or corrupt influence which shall 
prevent, or tsndtopreoffltl a fair (or) free (or) peaceable and fell 
vote of all the (jnaUiied electors of said county. " Yon will iiee 
from this that the judges of election are only to make the state- 
ment and the three citizens to corroborate it under oath, thai, 
these acts or either one of theja "tendto prevent a fair, full, peace- 
able and full vote of all qualified voters of said (iounty. They 
are not required by the section to ewear that these acts or either 
of them did actually prevent a fair, free, peaceable and full vote 
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Suppose there sliould be a tunmlfc or riot at or near the pollK 
or voting place on the days of election, and suppose that rJot 
Ifinda to, biifdoeH not in fact, prevent a fair free and full vote, 
ougEt the vote at that bos for this reason to bu thrown o«t'' And 
should any man or aet of men be enabled by Jaw nnder such a 
.state of facts to throw them out? Jivery bouest minded man 
will at once eay no,— because thid would put it in the power of a 
few wiehed, coiTuptand designing men ateveiy election through- 
out the state to defeat the will of the people, which, we tniat vva« 
not the design of this section. ■ Yet by Section 25th of this Acl, 
the returning officers may upon the statement of these judgm of 
election corroborated by the affitlavit of tlie tbree citizens in form 
a.s required in the 21st Section of this Act pass u;pon and ■lefii^e 
" to canvass or compile the atatemeht of the votes at such poll or 
voting piace, and exclude it fi'om their returiis. " This shows 
how hard it in for the people of TeKae who are opposed to thi 
appreasive noliey of the present administration to get to vote and 
get their votes fairly counted and returned ; — bat don't di-sp'air, 
— nhe day of our dfelivgraoce is not ftir distant. Does it not 
f;(.rike the reader as being rather aiognlar, that in all elections 
which have been held during the preaeut admiulstration, th'it 
the votes at the polls or voting placaa which gave the adminiwtrii- 
t.ion party the majority, have not in a single instance been thrown 
oat, and that the votes at so many polls -or voting phices which 
gave large majorities against the adnainistration party havebeen 
thrown out? Why is this? Let the Governor and his hired 
took answer this cpieation, for they know I If the real object of 
the Legislature in passing this Act had beeii "ihe protection and 
purity of the ballot bo.^ " they might have etfectiially accomplish- 
ed this byepStablishiugspoUor voting place in'each justice's ipre- 
ciact in the several comities throughout the state which wOuld 
have greatly lessened the iticonveniences of the people, and pre- 
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ventel the asBembling of diicii imowiiue crowds of men at the 
county seats whicli the present law necessitates, and would have 
destroyed whatevei' tendency might exist towards riot or tumult, 
or acts of violence, or intimidation or armed disturbance, and 
greaijy facOitateii a.' fair, free, peaceable and full vote of all the 
qualified electors. The enactment of such a law\i'aa contampla- 
ted by the Seventh, section of Article III, of the State Constitu- 
tion, which declares that "all elections for state, diatriot or 
county officers, shall be held at the county sealH of the several 
counties until othervjise provided hy law." 

We will now glance for a moment at the Act eniitled " An 
Act to provide fw the protection of the fvonHer. 

There is no class of oiu- fellow citizens who more justly deservn 
and merit the aid and sympathy of the whole people of Texas 
than our exposed and anprotected frostiersmeu, and we would 
no;t by word or lieed throw a straw in the way. of their complete 
protection. Bat it is not even to be ho])ed that they will be 
protected by the enforcement of this act. 

The m.o3t effectual, if not indeed the only way the frontier 
can be protected is to permit the people on the frontier to raise 
oornpanies 6i rangers among themselves and to select their own 
officers, from siich men as are known and tried. Indian hunters. 
If the govei'nment will do this and pay the Hangers well for 
iheJE services, in a sliort time the people on tie frontier will feel, 
.'-eeure in their homes ami pi'operty. By this Aat the Governor 
is to raise and master into the service of tlie State for the pro- 
tection of the Northern and Western frontier hventy companies 
of Texas Rangers to consist of one Oaptain, one Lieuteuant, one 
medical officer, three sergeants, foiir corporals, one bugler, one 
furrier (what doe.i a compaiiy of frontier stock' raisers want with 
& farrier ?) aud fifty privates.. 

By sectioji three of the Act the Gtouernor appoints the Cap- 
tiiiiiij of companies to enroll tlie reqiiiwite number of men for the ' 
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compiHiies, ami when aK many as fifty men sho.U hiive iiesu en- 
rolled for aJiy one corcpfiuy aaid eompany shall organise by hold- 
ing an election Fof Lieutenant. This is all wrong, each compa- 
ny shonld have had the privilege of Beleoting their uommandiug 
officer, aud this Act ought to recLuire the oiScera at least to be 
frontiersmen. By sectioii 12 the Governor appoints the officer 
to commEind and dii'ect the movements of the whole twenty com- 
panies. This is wrong, and bad policy, if the protection of the 
frontier is the main object. 

The management of the ejitire force raised nnder the provi - 
sions of this act shall be at all times tmder aad mij/'ct to the or- 
der of the Governor. TSiese twenty companies conKtitnfce th^ 
third wing of the Governor's army. If thin orgaaiKation has i.ii 
the Eilightest degree i-endered the people of the frontier any pi-o- 
tection we have 3'et to learn the fact ; and if it evei' does givf.' 
them seeurity and protection we ■mW be most agreeably disap 
]joinle<i. 

We will review in connection with the foregoing ixct an ■id 
lutited "an Act2^T0wMng for t]ie ism-nnae amd sale of the bmuinoi 
Ihe State for ike purpose of me^s/ing the appropriaiion in<ide for 
inmrdmnirig Banger Oomjiardea on tlte fivntUr." Section 1st of 
this Act provides for the issuance and sale by the Gaveruor of 
sHV^nhundredandfiftythoosanddoUarsof the bonds of the fitaw' 
i(f Texas bearing seven per cent interest per annnni, the interest, 
payable semi-annually in gold on the Ist day of Septemiier and 
March of each year. By section second said bonds are to be is- 
?<ned ooder the direction of the Governor, and are to be redoein- 
a.hie at the pleasure of the State after ttoenty years, and payable 
forty years from date." This places more power in the Governor 
by placing the money of the people at his <lispotal. 

The following figures will show wliether or not this financial 
arrangement will result in benefit to the people of ihe State. 
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Let us suppose tKe Governor eells thefse bonds for seventy-five 
cecite on the dollar, the State will then realize from thsir sale 
the sum of five hundred and sixty-two thousand dollars in cur- 
rency ; deduct from this amount one per cent allowed the agent 
for selling, and two thousand dollars for engraving and printipg 
and we have left five hundred and fifty thi-ee thousand dollars 
in ctirreney as Lho net proceeds of the sale of the bonds. The 
people pay annually on these honda as interest, fifty two thousand 
five hundred dollars in gold. If the houda are redeemed in 
twoEty years the people wiD then have paid in interest, one mil 
lion and sixty thouBa.nd dollars in gold. Add this amount to 
PBven hundrtd and fifty thousand dollars (the amount necessary 
to redeem, the bonds) and the State will have paid in gold Onf- 
millimi eii/Zii Immired thousand doUttrs, and will have received 
in lien of that enormous auin five hundred and fifty three tbouf!- 
:ind dollai's in curreniiy, and if the bonds are not redeemed for 
forty yeaw, the State will have paid in gold for five hundred and 
fifty three thousand dollars in currency the round sum of thren 
million six hundred thousand doDars in gold. It will not taki- 
many Buch endotmeute as this to bankrupt the State, 

As we arerrponi.he subject of bonds we had flJ5 well review 
tbe Act approved May IStb ISTl, and entitled "cm Jcl lo au- 
tliori^e tlie Governor to ^jrepare cmdinsiw birndn to an a/mownt mjji~ 
tyietU, to meet avy dfjioiency in the receipts of vcveriue for the years 
1871 and 1S7'2, ari^ also providin<^ for Ih^ pm/vntmt- of naidhond-- 
a/ulintt/rest tkereo^i." 

By section 1st the Governor is empowered to have printed or 
engraved an amount, of bonds not to esoeed in value four hun- 
dred thouaaad doilai-a, with eonpons beai-ing ten per ceot, per 
annum interest, to supply any defi^iienuy of tlie revenue for the 
cu.jTent and ensuing year and to meet appropriafciona for Kupi:iort 
of the State Govei-nment and other pur^wses," 
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The people of Texwe who pay the tay.iH'. we are f]i}--po!!ed to 
think, have long since come to the conohision that the various 
and bui'densome taxes which they are now reqaired to pay ocght 
to be enfficient to dei'rfi.y all the legitimate expenses of the gov- 
ernment. If the govenimeat is now borrowing money at a high 
rate of inteteist, or what is still woree, selling the bonds of the 
State at any discount, and paying ten per cent, per aniium inter- 
est on them to meet the cari-eot expenses, daily increasing, it is 
very evident that in order t-o meet this additional indebtediiepa 
the present rate of taxes will have to be increased to such an ex- 
tent as will completely exhaust the resonrcea of the people. By 
section 2d of this Act these bonds are to be paid in lawful money 
of t-,he United States (Currency) the interest coupons thereon to 
be paid semi-a.nuually on the let day of September and March 
of each year, ami to be redeema-hle at the pleasure of the State 
after two yeai's, aud payable five years after date. The Gover- 
nor IB to sell the hoitdn and receive the money. Suppose he pells 
t.hem for eighty cents on the dollar, they will bring three hnn- 
dred and sixty thousand dollars, deduct from this amount four 
thousand dollars which is allowed the Governor by the act for 
selling, fifteen hundred dollars for engraving and printing the 
aa.me, which leaves three hundred and fifty fonr thonsand five 
hundred dollars net proceeds. The people have to pay in inter- 
est each year npon thrae bonds the sum of forty thousand dol- 
lars. If the State is able to redeem the bonds in five years, thn 
people will have paid in interest above, two hundred thousand 
dollars. Add this to the amount required to redeem the bonds 
and tlie people will have paid six hundred thousand dollars. Add 
to this amount the debt created by the sale of tbe bonds under 
the Act of August 5th 1870, three million six hundred thousand 
dollars in gold, and tlie tax payers of the Stat* will have paid 
from their hard earnings, and we fear in very many instances 
frora the sale of their property by the sheriff, the sum of four, 
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million five hundred thousand dollars, and the state will havs 
received in lieu of thia amount the aum of ttiiie hundred and 
elosen thousand dollars to be applied to defraying (he espenaea 
of the govemment. 

At the preaeiit prodigal rate of eipeadituro, whoii will the 

people bo able to pay tids debt ? By the last section of this act 

the Legislature declared the Act "to he irrepealahU in any of its 

provisions till principal aud interest of said bonds are fully paid." 

How absurd this declai'ation ! 

Ib it poBBible that this Legislative has arrogated to itself the 
power to bind all future Legislafcares in the State? There 
aever did, there never will, and there never can cxiyt a Legisla- 
ture possessed of the right or power of binding and controliing 
future Legislatrn'OB. They had juat as well declare that Edmund 
J. Davis shall govern the State of Texas till the dui/ tii judgment^ 
All such Acts hy which the matera of them attempt to do what 
IJiey have neither the power nor the right to do, noc the power 
to execute are iu thesnaelves null aud void. This Legislature as- 
sumcB to itself the power to enaot Ooustitutiona for the people of 
Tesas as well as laws. Iu au act eutitled "an iwt to prevent the 
cesKation of judicial functions &c," approved June 18th, 1870, 
page 10 the Legislature declares in section 2 "that the Supreme 
Judges are authorized and rec^uired to proceed in the discharge 
of their respected functions until appoiutments sliall he made by 
the Governor, according to the Qmsti/uiion and k'twn to he e-nac-i' 
ed by the Legislaiivre. 

But we may be told that this is a misprint ; wliy siiould thia 
be a initrprint any roore than the in-epealable Act ? it is much 
less absurd and easier to be eswcuted. Biit-we are told that the 
irrepealable Act conforrua to the 23 section of Act SII of the 
Constitution. It violates that clause of the Oonstitution. The 
Oonstitution declares that 'Ht shall be the duty of the Legiaia- 
ture to pi'ovide by law iu all oasers when Stsite or County debt is 



...Google 



treated adtijuats mca,os for tliB payment of the uurreiit lULDnist, 
and two per cent as a aintiDg fund for tlie redemption of the 
principal ; and all such laws shall be irrepealable until princi- 
pal and inlereet are fully paid. The irrcpealahlr. law above re- 
ferred to is not ii*c/i a law as the Constitution defines. This Act 
mates no provision for a sinking fund of iwo per cent for the re- 
demption of the principal but reijiiirea that thirty three and one 
third per cent ahall be paid on the boiids annually when tliey 
become redeemable. Does the Constitution authoriae the Legis- 
lature to declare this provision iiTepealable ? No ! It does seem 
that the 12th Legislature has passed no ]a,w, all the provisions of 
which conformed to the Oonstitution. As it is not our purpose 
ill this review to point out objections to the Constitution, we will 
leave this subject to the reflection of the reader. 

Again, by the Act approved Beeember 2nd, ISVl, entitled "an 
Act <mtlun'izmg a loan to meet defisienoies in the '/•aocime of the 
Siofc," the Governor is authorized to have engraved the bonds of 
the State of Texas to the amount of two million of dollars, first, 
one million in bonds of the denomination of one thousand dollars 
each ; second, five hundred thousand dollars in bonds of the de- 
nomination of five hundred dollars each; Third, five hundred 
thousand dollara in bonds of the denamination of one hundred 
dollars each. 

Said bonds shall be payable twenty years from the date tliere- 
of, and shidi bear interest it the rate of seven per cent per an- 
num payable semi-annually, viz: on the first day of January 
and the first day of July of each year. Said bonds to have cou- 
pons attached for each iuBtallment of interest which may become 
due. The principal and interest of said bonds sliall be payable 
in gold at tlie treasury of the State of Texas, or at the city of 
New York through such agent or agents as the Governor may se- 
lect to pay the same. Said bonds shall be signed by the Gover- 
nor and Treasurer of the State, and countersigned and rugbtered 
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by the Ooinpti'oiler with. Lbe aeal or tiie SUtt of Tesas affijsed 
thereto. Tlie Governor appoints the agent to aell the bonds in 
the city of Kew York at such times and in 3noh quantities as he 
may direct. The amount to be paid for these bonds is left dis- 
cretionary with the Gto¥ernor. He may sell them at par, or for 
five cents on the dollar. Neither he nor such agents as he may 
appoint are required to give bond to secure the ptiyment bf the 
money into the Treasury of the State after the bonds shall have 
been sold. To say the least, this is placing before the Governor 
and hie agents a very great temptation. The Legislature befoi-e 
it passed this act should have read that part of the Lord's pray- 
er which says "lead us not iiUo t&inpUsJ.mi." 

Suppose the Governor sells these bonds for eiglity cents on the 
dollar. They will bring one million six hundred thousand dol- 
lars, deduct from this amount one per cent for selling and five 
thousand dollars appropriated for engi-aving, and we have as net 
proceeds of the sale of the bonds, one Hiiilion five hundred and 
seventy-five tbonsand dollars in enrrency. The people of the 
State will have to pay annually the sum of one hundred and 
forty thousand dollars in gold as interest on these bonds which 
will amount in twenty years t-o two million eight hundred thor^- 
and dollars, which added to the bonds sold creates a debt against 
the State of four million eight hundred thon sand dollars, add 
to this, four million two hundred thousand dollars in gold the 
debt created under the Acts of August 5th, 1870, May 19tb, 
1871, and the State debt is increased to nine million of dollars, 
provided the interest and principal be not paid And at the 
present rate of expenditure it will be impossible to meet the in- 
terest of this debt without additional taxation. And Governoi' 
Davis must be considered the "Keystone" of this combination, 
. "the life and blood of this conspiracy" to bankrupt the State and 
opprens l.lie people with taxes, faxes, fAxes tioo greviouH to he 
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bonieL hi his message .to tke Senate aud Hoiuis of Eeprescnta- 
ativeB of January 10th, 187] , he recommeii(Ja tlie passage of these 
very laws. He says "there raustTioweve)- be a revennfl provifled 
saSoieat for the jiiet neeeaaities of the government, and the on- 
ly question to be solved relates to its asKessment in the manner 
least oppresiiive to the poor and so as to prevent evafiion." 

Hern the Governor draws a diatinotion between the rich am? 
Ehe poor of the State. Doea he mean to say that a maa once 
poor, who has by the sweat of his brow and by sti'ict etsonomy 
and self denial aconmolated property, thereby places himself be- 
yond the proteetlon of the law, and beeomes a legitimate subject 
for oppressive taxation ? The Governor iu fa^t pays that the on- 
ly queetioas to be solved relates to its asaeaaraent in the manner 
most oppresitive lo the rich. The Gonstitation requires taxation 
to be equal and nniforai thronghout the State. The Governor 
had an object in view when he used, this language ; and that ob- 
ject was not in fact the relief of the poor, as we shall show when, 
we consider the effect of heavy fcaxat.Jou upon the poor man 
whether he hftve or have not property to be directly taxed.. The 
oppression comes on Lira, and be feels it, bwt it comes in a. dis- 
guised form. 

We ■will, now review the Act entitled "an aal lo provide foo- the. 
payment of the pvhlic daht of the 8laU of Texas" approved May 
2jw;i87i. 

By this Act tlie Attorney General, Comptrollec of FnhUc Ais- 
fioimts and State Treasurer are eonetituted an additional board 
of which the Attorney General ia the president and legal adviser. 
It is made the duty of this board to examine ail claims for money 
against the Sfc.ite reported on by the board organized under the 
provisional Act of November 9th 1866 and the amount ol' in- 
debtedness on account of the penitentiary incm-red under compe- 
tent authority, and to admit and allow all of sach claims aa to 
them appear just and valid claims against the state, and were 
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authorized by iiresixiKting laws, and are Dot inconsiatent with the 
Consfcitution of the State. This board shall by ita president en- 
dorse on said bond or bonds that they are valid and on presen- 
tation at the treasury the saine shall be paid. This Act oaiy per- 
mits the additional board to examine and endorse aa valid the 
claims I'or money againat the state reported on by the board or- 
ganized under the Act of November 1866, and the amount of in- 
debtedness on account of the penitentiary. The Governor by this 
Aot is authorized to procure the means to pay off the indebted- 
ness ae ascertained liy the report of this additional board, by the 
issue and eale of six per eetit coupon bonds of the ni-ate payable 
in Twenty years-— interest payable semi-annually at the treasury. 
The Governor ts made the agent of thb Siiate to sell or otherwise 
djepose of the bonds. We urge no objection to this; — but we 
have grave objections to urge against the Aot entitled " An Act 
sttpjfiementai to thin act. approved May 22nd 1871. 

This auppleiiiewtal act gives the auditorial board in addition 
to the powers granted in the above aot the power to audit and 
allow allthe claims that may appear to them justand valid claims 
against the State. And die board shall by its president endorse 
oil said bond or ckiias that they are valiii; and on presentation 
of the same at the treasury, the same shall be paid when due, 
aod for this purpose fifty thoosaud dollars at'e appropriated provi- 
ded that all allowances of claims against the State shall be sub- 
ject to the approval of Ihe Governor before becoming valid clalmti 
against the state. These two acts enable the auditorial board 
and the Governor to aay what the debt of the Sl;ate is or shall be, 
and the Governor is authorized to issne and sell the bonds of the 
Statfl to discharge the indebtedness. Suppose the Governor 
should organize an ai-my of one hundr-ed thousand men in addi- 
tioD to the army already organized and keep them in service two 
years, and present a claim of t«n million of dollars against the 
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state to thiB aildibion.al bouni, what in this Aol would prevuuL 
them from "auditing and allowing the claim"? They are com- 
manded by this supplemental Act to andit and allow all claims 
that may appear to them just and valid claims against the atate 
and anthoriaed hy preexisting laws. 

There is a preexisting law which enables the Governor to or- 
ganize as many troops in Texas as he may think proper under 
the name of Slate Guari^, Militia Bill Section 3rd, and he ha« 
"povjef to negotiate ivith the govei-nmmii of the United States /<»• 
fjie loan or purchase of arms for the use of the. mililary force of this 
Slate, lb. Section 23rd. 

This law provides that these troops shall be paid. If this au- 
ditorial board "audit and aUmv claims against the state" which 
are not juat, to whom are they responsible ? To no one but them- 
selves. If the Governor issues and sells the bonds of the State 
to discharge invalid claima, to whom is he responsible? to him- 
self alone. 

The Legislature fraudulently and illegally elected as it was, is 
nevertheless supposed to hold the puree of the State in trzisi for 
the State; but in the manner in which this Legislature has acted 
- "it ia lite a man being both mortgagor and mortgagee, and in 
the ease of misapplication of trust it is the criminal aitting in 
judgment upon himself. If those who vote the aupplies are the 
same persons who received the supplies wJien voted, and are to 
account for the expenditure of those supplies to those -who voted 
them it is ili^mselves accoimtrng to themselves, and the Comedy of 
Errors concludes with the Pantomime of Sust. " 

While we are upon this subject of money perhaps it would be 
appropriate to review the Taa: laws parsed during the present 
administration. 

" An oat to levy taxes. " 

In order that our readers may the better understand the rapid 
increase of tai^eF) under tire preRenf. administration, we will quote 
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one He(;tion from Llie law piisaed in 1870, a.tid tjevcrai Hecbyns from 
Llic act of 1871 approved April 22nd. 

Section 1st. Tkere shall be levied and collected for the uku 
and support of the State, on all property real and personal, a 
direct advaloi-um tax of one third of one per centum on the let 
of Jauuajy 1871 and on that day in every year thereafter. 

An Act to give effect to t}ie several fronisions of the (kmstituliot' 
concei-ning Taxex. 

Section 1st That each and all of the several provisions of the 
Conatitutiou concerning taxes shall have force and effect accoi - 
ding to their terms and as hereinafter enacted and the following 
enumerated annual taxes for each successive year including the 
present year are levied and imposed, and are to be assessed col- 
lected and applied as hereby prescribed. 

Section 2nd. An annual poll tax of one dollar on all male 
persons in this State between the ages of twenty one and sixty 
years for the benefit of the pnblic scliool. 

The direct advalorum State Tax. 

Section 3rd, An annual direct advaiorum. State tax of one 
half of one per centum of the cash value thereof estimated in 
lawful coin of the United States on all real property sitirated and 
personal property owned in this State, save m much thereof as 
may be exempted from taxation by the laws of this State or of the 
United States— one fourth for the benefit of public schools, and 
three fourlhs for the support of the State gpvernirient, and for 
such other purposes aa may be by law directiad. 

The direct advalorum county t-ax. 

Section 4th. An annual direct advalorum county tax of one 
half of the above mentioned rate of taxation on all real property 
situate, ami all personal property owned in each county in this 
state, save so much thereof as is exempted from taxation, aa afore- 
said, for the support of the several county orgtiniaations thereof. 
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and for bufiii other putio purpoEC-s as the conrt tJiuroof may or 
der. ThiB taz, if deemed too large, may before the coilection 
thereof liB reduced to aoy specific lesp rate by order of the count} 
court. 

Section 5th. An an.niial direct advalonim tax of oae fo«rl.h 
of one per centtim ehall be levied on the value of a,!! property 
Bubjsct to taxation theieby for public roads and bridges, to be 
applied by the County Courts, subject to auch legulatiocs aa the 
Legislature may pi'osoribe, aleo an annual poll tas of not le.* 
than one dollar upon each and every male person over twenty 
one years of age, to foe imposed at the discretion of each county 
court, respectively, any person thus taxed having the option of 
working upon eaid loads or bridges at tb* rate of one dollar per 

The oocupation Tax. 

Section 6tli. TJiere ahall be levied on and collected from every 
person, firm or association of perHona, pursuing any. of tho follow- 
ing named occupations an annual tax (except when herein other- 
wise provided) on every aucb occupation and sepiirate esljabHsh-' 
ment as follows: 

1st. For selling spJFituoue, vinous, malt or other 
intosicating liquors in quantities less than a-quart $150.00 

2od. For every billiard, bagatelle, pigeon hole, or 
Jenny Liad table 25.00 

3rd. For every mine or ten jm allfy wilhin any 
incorporated city or town used foi profit ,.. 200 00 

4th. For every nine or ten pm alley beyond the 
iimita of any incorporated cit> or *<(Wn or county site 
naed for profit...., 300.00 

5th. For every foot pediUer in each and every county.. 10.00 

6th. For every one horae peddler or a peddler witli 
one yoke of osen , 25.00 
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7 th. Foi- every peildler with two horsas or bwo yoke 

of oxen 50.00 

8th. For every gift enterprise 500,00 

9tli. For eveiy theatre or dramatic representation 

I'oi' which pay for aiimittance is demanded or received 

for each lepresentation thereof 5.00 

10th. For every circus, for each perforniancB 25.00 

llth. For every menagerie, wax work or eshihitiou 

of any kind, every day 5.00 

12th, For every concert for money 5.00 

13th. For every hotel in any city or town of three 

thousand inhabitants or more 60.00 

14th. For one le.^s than three and more than one 

thousand S5.00 

15th. And for ail other Hotels 15.00 

].6th. For any cook shop, eating bouse or boarding 

house ■ - 15.00 

17th. For any livery stable in any city or town of 

five thousand inhabitants or more 50.00 

ISth. In one of leas than five and more than tkcee 

thousand inhabitants i5.U0 

19th. In one of less than three and more than one 

thousand inhabitants 10.00 

20th. And for all other Uvery stables 5.00 

2lBt. For every distillery , 100.00 

22iid. For every brewery r 50.00 

23rd. For every whole sale merchant 150.00 

24th, For every first class retail merchant 100.00 

25th. ■■ " Second" " " 50.00 

26th. " " Third '■ ■' " 25.00 

27tb. " " Fourth" " " 10.00 

2Sth. " " traveling agent selling patent rights 

or patent speeilifi medicines 50.00 
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aOtli. For every pojsoii or flrm dealing in stocks or 
Bilk of Esehange in fboy city or town exceeding iive 

tliousand in population 250.00 

oOth, Aud from any Huoii person or firm in any eity 

or town of less than five thousand inliabitants JO.UU 

31st. For every life insurance company doing busi- 
ness in this state 500.UO 

32ud._ For every fire and marine insurance compa- 
ny doing busineaa in this state S50.UO 

:33rd. From every phyaiciaa surgeon or dentist 10. OU 

y4i;h. Every attorney at law lO.fXJ 

35tli, From every daguerreanist in a town oi city of 

of less than five thousand inhabitants 25. UO 

iiGth. If more than five thousand inhabitants 50.00 

37th. For eveiy auctioneer 5.00 

iiSth For every Barber for each ehair 5.00 

:-iyth. " " person or firm following the occupa- 
tion of ship, merchandiae or cotton broker 40.00 

-10th. For every- pawnbroker 30.00 

•list. From every keeper of public ferry iO.OU 

4:ind. " '■ " '■ toll bridge 10.00 

4ord. " " ]ierson or firm buying or selling 

upon Commission 50. UU 

44th. From every laud agent 10.00 

The County Ooarts of the several counties of this state shall 
have the power of levying taxes equal to one half of the amounts 
herein levied. 

4:5th. Thei'e shall be levied on, and collected ii-om Liny a!ul 
all Railroad and Telegraph companies doing buuiness in this 
State an annual tax, of one per centum upon the net receipts of 
the same. " 

The .subject of taxation deeply and directly affects the interest 
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and prosjierity of every man who by industry, Irugality iitui ap- 
plication to biisineas has acoumnlated property, it also very ma- 
terially affects such as have no property and who are forced to 
gain a livelihood for themselves and families by the daily liibor 
of their hands. 

Heavy taxation reduces the rich to poverty, and prevents the 
poor from becoming rich. 

It not only affects the present generation of tax payers, bnt to 
a greater or less degree their children, for if their father is brolcen 
up by excessive taxation, it disables him from giving his sons and 
daughters those advantages so essential to their happiness and 
success in life, and leaves him powerless to render them aid, and 
forces them to commence the hattle of life with no capital, but 
physical strength. It deeply affects the industry of the country, 
hrealrs the spirit of the people, and renders them less able to meet 
its demands, It renders the people discontented, and mn.keH 
tkem dissatisfied with the government, which in turn wealiftic 
its power and brings it into contempt. 

We see that the first tax law passed during the present adniiu- 
istration (which we will herein designate as the law of 1870) pro- 
vides for the levy and collection on all property real and pei-so- 
nal, a direct advalorum tax of one third of one per cent, whinh 
is thirty three and one third cents on the one hundred dollaifi 
worth of property, also a poll tax of one dollar. By section 7tb, 
the Police court has power to levy (for county purposes) taxes 
equal to one half of the State tax. By the Act approved April 
22nd 1871, the direct advalorwm state tax is increased to one 
half of one per cent, which is fifty cents upon every one hundred 
Dollars worth of property in the State — by this Act the county 
Courts, are authorized to levy a direct ad-oalori//m county tax, 
and in addition to that a direct advalm-uni Road and bridge tax 
of one fourth of one per centum on all real and personal proper- 



...Cooglc 



48 

ty around or atuated in the county ; in addition to this tlie 
State levies an occupation tax, and the county courts levy an oc- 
cupation tax of one half the amount of the State occupation tax. 
The justices of the peace receive Jive per cent as commissioos for 
assessing the taxes, which is a<'ded in each assessinent and paid 
hy the property owner. 

We will now show by figures what this tax all amounts to. 

We will take a first class retail merchant. First he paj's an 
occupation tax of one hundred dollars. Second a poll tax of one 
dollar. Third, his advalorwn State tax. We will estimate his 
lots and store feouse at fifteen thousand dollars; — his advalommi 
state tax on that amount is seventy five dollars per annum, sup- 
pose i.e sells during the year one hundred thousand dollars woi-tli 
of goods — his State advalormn tax on them amounts to five hun- 
dred dollars, his tax for district school houses is one fourth the 
amount of the direct advalmum State tax which on his real aiid 
personal property would amount to one Iiundred and forty thi-ee 
ilollars, and seventy five cents. This foots up eight huiidred and 
nineteen dollars and seventy five cents, add to this amount five 
per cent for commissions to, the justice of the peace for assessing 
state tax and five per cent on all this for fi-ontier protection, and 
we have nine hundred and one dollars and seventy five cents, 
the merchant's State tax. We will now see what his county tax 
foots up. Poll tax one dollar. His county advahrum tax on 
his house and lot and goods amounts to three hundred and nine- 
ty five dollars and eighty six cents. His direct advaloruin, road 
and bridge tax of one fourth of one per centum on his real and 
personal property amounts to three hundred and seventy five 
dollars. 

His occupation tax is fifty dollars. This for county Tax foots 
up eighteen hundred and thirty nine dollars and twenty eight 
cents. Add five per cent of that amount for commissionH for 
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assessing, and we have the merchants total county tax eight hnu- 
dl'ud and eighty one dollars and twenty four cents, which added 
to the atate tax we have one thousand seven hundred and eighty 
three dollars and four cents. When be pays this, the State and 
county let him go, instantly the Corporate authorities seize him, 
and he is rer[uired to pay an annual tax of one half of one per 
cent Upon his property in the corporation, which would amount 
to seven hundred and fifty dollars. This swells his taxes to two 
thousand live hundred and thirty three dollars and four cents, 

la this all? no, no, as soon as he gets free from the marshall 
he is accosted by a finely dressed stranger who very politely in- 
forms him that he is a collector of the United States Internal 
Revenue Tas and would be pleased to receive the fax due upon 
his income, — and he receives from the merchant a tax of five per 
cent on his income which on ten thousand dollars, is five hundred. 
This amount and the others added malke bis entire taxes amount 
trO three thousand and thirty three dollars and four eent.^. 

And this is not all,- The present administration is at this mo 
mevi forcing from the people, a tax of Seven Eights of one per 
nentem — on all the real and personal property owned in the State 
for the ostensible purpose of building School houses. This would 
swell the merchants la.'i— to Four Thousand thirty nine dollars 
and twenty nine centR($4,039,29) all of which amount ultimately 
comes out of the pockets of the producing classes,' who are forced 
to purchase and consume the merchants goods. We from hence 
aee that taxation is a many sided burden. It burdens the peo- 
ple by lessening the value of their property, and by increasing 
the value of the articles which they are compelled to purchase 
for consumption, thereby rendering them less able to meet it. 

The Iiegislatnre by one part of this law, has increased the ex- 
penses of living and have taken away, the means by another. 

The laboring man is iiot sensible of the weight of the tas 
which this law impf^seij upon hiixi, because \i '» disgtiified to him 
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ill tlie artiolbs whiijli lie btiys, and lie ttiiuks otily of their deal'- 
ness. He finds the prices of sugar, coffee, bread, clothing, and 
every other article which he must buy for the support and com- 
fort of his family, so high that it reijuiree the hardest labor and 
strictest economy on his part to enable him to live at all, and 
t?till he discovers not the cause. The present taxes take from 
him at least one fourth part of his yearly earning ; he is conse- 
quently disabled from providing for a family, especially if he or 
any of them are afflicted with sickness. The money arising from 
these taxes ought to be touched with the most scrupulous consci- 
enciousness of honor.. It is not the jioduce otiiches only but of 
the hard earnings of labor and poverlv It is dtiisn even fiom 
the bitterness of want and misery ISot a beggai pis, es or j r- 
ishes in. our cities whrse mitp 21 not m that mish 

The tax on the various other occup'itions name I in the Act is 
as high and in many mst-mces higher than on thit of the mur- 
chantiS. By the tax \w pisivd during Gov Throckmoiton s id- 
ministration in 1866 the annual advalorum State tax wis only 
fifteen cents on the one huudrel iollais worth of piopertj and 
that of the county seven and a half cents on the one hundred dol- 
lars worth of property, making in all twenty-two and one half 
cents on the one hundred dollars worth of property, which was 
sufficient to meet all the expenses of the government, whereas by 
the tax law of the present administration, the advalorum state 
and county tax amounts to two dollars and fifty two and one 
half cents. The stock raiser's tax amounts to four dollars and -sev- 
enty seven cents upon the hundred dollars, and withal the State 
in contracting debts. The appropriations made by the Legisla- 
lature for the present administration already foot up Five mil- 
lion four hundred and fifty four thousand and five hundred and 
ninety five dollars ($5,454,595) and to day there is not 3 cent in 
the Treasury. Tlie appropriations during Qoveitior Throckmor- 
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tou's admin iatration for the same leogtli of lime were $930.3&0 
.77 and wlien he vias removed there was a considerable aum of 
money in the Treasury. 

By section 19 of the acl of 1871, any tax on personal property 
due and unpaid may be collected by the sheriff or his deputy by 
levying thereon, and he may sell tke same by advertising aw in 
case of personal property levied upon under execution. 

The collection of this tax will create great distress throughout 
the State and excite discontent in the minds of the people. 

The poorer classes of the people will frequently be unable to 
pay this tax when it becomes due. When this happens the Sher- 
iif or his deputy will visit their homes and seixe and carry away 
such property as he can lay his hands on. The cow which fuc- 
uishes his babe with milk will be driven away and sold under 
the Sheriff's hammer for a song. If this does not satisfy the de- 
mand for taxes the aiiigle bed of the poor family, may be carried 
away and sold. The tears of the distressed mother and her 
lielpless children will have no effect on the rapacious ta.t gatk- 

■l.iktr [iltiuderiug aolditrs thsy'd enti;i- llie dour, 
And make a distress on the goods of the poor, 
Wlitle frightened pobv children dietv^ittedly oriid : 
Tliis nothing ataled their insolent pi'ide." 

Tlie oppressions from these heavy taxes are not yet as fully 
felt by the people, as they will he, after they have uoutiuued a 
year or two, and the offieers have enforced their collections by 
seizure and sale ; or as fully as they will be when the fellow 
statute is put in vigorous force. 

Section lat. That every person or member of a firm or corpo- 
ration subject to the payment of an occupation tax who shall ne- 
glect or fail after having been duly notified by any oihcer charged 
with the collection of any such occupation tax to comply with 
Any one of the several provisioHH of an act entitled "an Act to 
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givG eilect to tlie sevora,! provisions oCtlie duiiKtitiiLion cuncarniiig 
tasos, approyed April 22, 1871 concerning ocoupation tax (jtsiU 
be deemed guilty of a misdemeaaor, and shall on conviction, on 
indictment, or information be ptmisiied by fine not less than five 
not more than one hvmdied dollarfi." 

And by section 2nd of tliie Act it ia made a penal offence for 
the officer who is ctarged with the collection of this tax, not to 
indict such as fail to pay the tax. This simply means that if 
the poor man is nnable to pay an occupation tax, he ia prohibited 
from pursuing the occupation, though it be his only means of 
making a living, and if he does pursue it, he becomes indebted 
to the State, and if that indebtedness is not discharged by pay- 
ment when it becomes due, the State prosecutes him, and pats 
him in jail until he pays the i&x., and also the fine and costs of 
the prosecution. This is indirect violation of tb.e 15th section of 
the Bill of Eights, which, declares that "ilo person shall ever he 
imprisoned/or debt' 

This win convince the people of the necessity of reform and a 
change in the officers who administer the affairs of the govern- 

It is time indeed that the people of Texas mIiouUI be rational, 
and not he governed like animals for the pleasure of their ri- 
ders. 

We ought to have pride or uliaiae enough to blush at being 
thus imposed upon, and when we feel our proper character, we 
will. 

Upon all subjects of this nature there is often passing in the 
mind a train of ideas which we have not yet accustomed our- 
selves to encourage and communicate. Restrained by something 
which pute on the character of prudence we act the hypocrite 
upon ourselves as well as to others. It is however curious to ob- 
serve how soon this spell can be dissolved. . A single expression 
boldly conceived and uttered will sometimes pnt a whole cem- 
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pany into their proper feeling ; and wbole etatea and wliole na,- 
tions are acted upon in the same maniiei:. 

No reform in thia or any other respect ia to be looked for from 
the present administration, and whenever it does oome it must 
come from the people and not . from the government. At the 
next election the people will reform these laws. They will apeak, 
though hell itself should gape and bid them hold their peace. 

We will next coaaider the act entitled "an aot regulating pub- 
Ho printing." 

The firat objection we urge to thia A.ct ia that the rates paid 
the pnblio printer are exorbitant. He receives for printing the 
iawB of a general and special nature including the index one 
fourth of a cent per page ; for printing one thousand copies of 
the Journals of each House, one fourth of a cent per page^ For 
printing eight hundred copies of the Glovernor's message &e'oiie 
third of a cent per page. For two hundred copies of hills and 
resolutions three dollars and fifty cents per page and for each 
.additional one hundred copies two dollars and fifty cents per 
page. For all rule and figure work he receives double the above 
rates. For all laws of a general and special nature, joint reso- 
lutions, proclamations of the Governor, and other public docu- 
ments one dollar per square of ten lines nonpareil. Such prices 
as above will make any public printer immensely rich in one 
year. Thia is one of the many ways in which the people's mon- 
ey is squandered. Section 13 of the act empowers the Governor 
to designate certain journals to perform and publish the county 
and judiciary advertising of the Judicial Districts respectively 
in which such journals may bepublished, and if no journal is pub- 
lished ia any judicial district in this State the publication may 
be made in a paper published neai'est thereto. And this Act 
requires that all printing and advertising for or in any judicial 
district shall be done by and published in the journal d 
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by tlie Governor as the journal for the district. Tliis section 
places very great power in the hands of the Governor to be used 
for political purpoaea. 

It ia an absolute fraud upon the people to require all judicial 
advertisements to be made in the officiaJ organs. If an admin- 
iatratot in Brown Ooimty for instance, wishes to sell the proper- 
ty of the estate he represeute, he mast iave the sale advertised 
in Austin, at heavy cost and it is more than probable that not a 
single man who att-ends tlie aale will ever have seen the paper in 
which the notice of sale was required by law to be published, 
and the proceeds arising from the sale of the property of the es- 
tate may not be sufficient to pay for the advertisement. This is 
all wrong and unjust and burdensome to the people. They get 
no equivalent for the money they are forced to spend in this 
way, -in a majority of the instances. And what is still worse it 
presses hardest upon the poor widows and orphans of the State. 
The greater portion of the small patrimony which is left them, 
generally finds its way into the pootote of the editor of one of 
these judicial organs. 

One other and very strong objection to this law, is that it adds 
to the already escessive patronage of the Governor. This act 
gives him absolute power over thirty-five printing presses in the 
State, 

He has power over the au;>port of the individuals who run 
them. He mates and unmakes them. His spirit animates their 
actions. He selects them from among his friends and supporters, 
and may dismiss them and will as often as they disappoint his 
expectations. All these organs derive all or nearly all their 
support from the government patronage. Here we see that gov- 
ernment patronage ia distributed for party purposes. Under 
such a state of facts it ia imposaible for any government to main- 
tain integrity. This government is manufacturing a poison 
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which "will destroy its lifeblood. Every office in the State is a 
bribe which perverts and corrupts the man who holds it and the 
man who gives it. Ro man is honest who aids and abets any 
party or set of men to destroy the liberties of the people for the 
sake of personal advantage. Yet we find that there are always 
plenty to be found who will accept the ofSces created by the 
government, at any sacrifice of honor and marjhood provided 
there be Tnoney in them. 

We will next consider the act entitled "an act to esiablisk a 
system of puhlic free sckooUfor the Stale of Texas, approved Aug. 
IZtk 1870. 

Before we examine this statute we will say that the people of 
Tesas liave at all times been in favor of a free school syetem, and 
to day are in favor of a system which will include witkin the 
pale of its benefits and inflaenee every child in Texas white and 
black between the ages of eight and eighteen years. Who does 
not believe that it is the duty of government to provide for the 
instruction of all youth? and that this instruction should not be 
left to chance or charity btit should be secvired by law? 

We hold that for the purpose of public instruction every mao 
should be subject to taxation in proportion to his property wheth- 
er he himself have or have not children to be benefitted by the 
education for which he pays. Such we declare to be a wise and 
liberal policy by which property and life and the peace of socie- 
ty are secured. By inspiring a wholesome and conservative 
principle of virtue and knowledge in our youth, we will do much 
to prevent the extension of crime. Education excites, a feeling 
of respectability and a sense of character while at the same time 
it enlarges the capacity and increases the sphere of intellectual 
enjoyment. By this general instruction we will in a great meas- 
ure purify the whole moral atmosphere. If, Indeed, our govern- 
ment docs rest upon the will of the people, in order to protect and 
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perpetuate it, "we must give the public will tb.e proper direction 
by education. By the diifuaion of general knowledge and good 
and virtuous sentiments, our political fabric may be secure, as 
well against open violence and overthrow, as against the insidi- 
ous and sure undornaining of licentiousness and vice. If the 
States in which a large number of the members of the present 
Legislature were raised, had a good free school syatem es- 
tablished by law^ we would find among them less licentiousness 
and a greater regard for the constitntional rights of the people, 
and some of that manliness and independence of character which 
elevate meii above the atmosphere of evil passions and party 
prejadice. Had such been the case their legislation would liave 
been a blessing to the State instead of a curse. It would have 
united the discordant elements, allayed whatever animosity may 
have existed, imbued the minds of the people with confidence 
and respect for the government by assuring them that they 
should reap and enjoy unmolested the fruits of their toil and in- 
dustry. Our first objection to this school law is that it places 
too much power and patronage in the hands of the Governor. 
The Governor by and with the advice and consent of the Senate 
appoints the superintendent of Public Instruction, who is to con- 
tinue in ofiice until the first general election, then he is to be 
elected. He holds his ol^ce for four years. 

Our second objection is, that it neither requires the Superin- 
tendent to give bond or tate the oath of ofiice. This act of 1.8Y0 
is much less objectionable than that of 1871. 

By section 3rd of the former Act each organized county in the 
state constituted a school District and the County Courts thereof 
were exoffido boards of school directors for their respective coun- 
ties. They had the power 1st to divide the county into sub-dis- 
tricts— 2nd to locate the scHool houses — -Srd to levy and have 
collected when necessary the school tax for the purpose of buil- 
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ding school Iiousea under their supervision — dth they appoiated 
the school trustees in the'COuntj — 5th they appointed three per- 
sons 3^ competent school examiners to examine teachers and give 
them certificates of recommendation— 6th they required parents 
and guardians to send thoir wards to the public schoola^Tth 
they were to settle all difficulties arising in any of the schools of 
their county, remove teachers, and expel students, and make any 
separation of the students of the school, that might in their esti- 
mation be necessary to the harmony and success of the school — 
Sth they made such by-laws, rules and regulations a^ they thought 
necessary for the government of the schools not inconsistent with 
the Constitution, and laws. This was all well and proper^ and 
wonld have worked well and satisfied the people. But this seems 
not to have suited the Governor, and he did not inaugurate the 
system under tbi^ law, but waited for the passage of the Act 
which he approved on the 24th April 1871. 

By this last Act the salary of the superintendent is increased 
to three thousand dollars per annum. This superintendent who 
is himself appointed by the Governor, appoints for each judicial 
district of the State one Supervisor of education, who shall hold 
his office for four years unless sooner removed. His salary is five 
dollars per day. This Supervisor may be removed by the super- 
intendent on the approval of the Governor, He divides the coun- 
ties in his district into school districts, and has the power to ap- 
point five school directors for each of his school districts ; but in 
the exercise of this authority he is subject to the szi^ervisojy eoiv- 
trol of the superintendent. This supervisor is to enforce stich 
rules and regulations as are adopted by the board of education. 
The superintendent of public instruction with the Governor and 
Attorney General are constituted this board of education for 
the state. They are made a legislative body with full powers to 
make laws and adopt all necessary rules ind regulations for the 
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estabUshment and proMotion of public aehools, subject to tte Con- 
stitution, and laws of this state. (Tt is well the Legislature put 
that in and I hope it may restrain the Governor,) The powers 
of this hoard are extraordinary. They provide for the examina- 
tion and appointment of teachers and fix their compensation. 
They define the course of studies, and direct the class and kind 
of apparatus and books to he used ; they prescribe the duties of 
the boards of directors, and generally, do all things not inconsis- 
tent with the constitution and laws of this State. The only limit 
to their power is that tliey prescribe no rule or regulation that 
will prevent the director.'^ of the school districts from making any 
separation of the students that the peace and success of the school 
and the good of the whole, may require. Doubtless this Act suits 
the Governor and there can be no doubt that he wrote it and or- 
dered it passed. In stockmen's phrase, " It has hi.? mark and 
brand upon it, " 

By a little esamination into this Act we will see that the Gov- 
ernor absolutely controls the entire school system. He appoints 
the superintendent, but we may be told that his appointment 
must be confirmed by the Senate, Yes, but when has the nomina- 
tion of Governor Davis failed to carry any man through the Sen- 
ate, or his recommendation failed to carry any measure through 
both houses ? The school supervisors are appointed by this super- 
intendent, with the approval of the Governor, and the superin- 
tendent Attorney General and the Governor constitute both braa- 
ches of the legislature of this mis-caUed Free school system. 
The Attorney General also holds his office by appointment of the 
Governor. The Governor by this Act appoints and removes at 
least four thousand teachers in the State, and fixes their salaries. 
He appoints and removes thirty iive supervisors who receive five 
dollars per day while employed. He, in fact, appoints one thou- 
sand school directors for the State. By this law the Governor 
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a a power and iiillnonce over evury cliild in l.he Slate, 
and moulds the minds of the youtli, to suit liimself. Tlie child 
is taken from the control of the parent and placed under the con- 
trol of the Governor of the State. 

The Aot approved November Bth 1871 makes it lawful to kill 
any one " in disguise who is engaged in any attempt by word, 
gesture, or otherwise to alarm some other person or persons a»d 
put them in bodily fear." The Legislature does not define what 
it takes to constitute disguise. A man who is in the habit of wear- 
ing a white hat, may be considered disguised if he is wearing a 
bJaek one when he is slain. This Aot is. a slander upon the peo- 
ple of Texas, and is intended to prodnoe the impression upon the 
minds of the people not acquainted with the facts, that there ex- 
ists in Texas an organization known as the Ku Klux, and is inten- 
ded to work upon the superstitions of the freedmen; and originate 
■and put in action the animosity of the two races, and to secure to 
the adminiiitration party the support of those whose superstitions 
can be effected by such infamous legislation. This is plainly the 
object and intent of the act ; and its effect will be to destroy the 
safeguards and protection which the. law has thrown around the 
life of the oitiaen. 

We will now refer to the act entitled " An ant further regula- 
dng proceedings in the several courts of the Stale of Texas. " 

By Sec I No person shall he excluded as a witness on account 
of color, nor in any civil actions beoaii^e he is a parly to or intei'eS' 
ted in the i&sue tried. 

We object to this act for three reasons : 1st. It tends to mul- 
tiply litigation. 2nd, It invites to fraud and perjury. Srd. 
On account of the little credit found to be due to such testimony, 

" Although, in the ordinary affairs of life, temptations to prac- 
tice deceit and falsehood may be comparatively few, and there- 
fore men may orijinarily be disposed to believe the etatemeats of 
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Bach other ■ yet, in judicial investigations the motives to prevent 
the truth and to perpetrate falsehood and fraud are so greatly 
multiplied, that if statements were received with the same undia- 
criminating freedom aa in private life, the ends of justice eould 
with far less certainty he attained. In private life, too, men can 
inquire and determine for themselves whom they will deal with 
and in whom they will confide; but the situation of judges and 
jurors renders it difBcult if not impossihle, in the narrow com- 
pass of a trial, to investigate witnesses ; and from the very nature 
of judicial proceedings, and the necessity of preventing the multi- 
plication of iesueB to be tried, it often niay happen that the testi- 
mony of a witness, unwoi-thy of credit, may receive as much con- 
sideration as thai of one worthy of the fullest confidence. If no 
means were employed to esclude any contaminating influences 
from the fountains of justice, this evil would constantly occur. 
But the danger has always been felt, and always guarded against 
in all civilised countries. And while all evidence is open to the 
objection of the adverse party, before it is admitted, it has been 
found necessary to the ends of Justice that certain kinds of evi- 
dence should he uniformly excluded, " 
1st Gr. Ev. 8. 326. 

We will now examine the act entitled " an act for the assess- 
ment and collection of Taxes approved August 5th 1870. 

By the 1st Section of this Act the Justices of the peace of the 
several counties of this state shall be assessors of taxes in their 
respective precincta under such rules and reghlations as may be 
prescribed by law. 

Section second of this Act declares that "a justice of the peace 
may be req^uired to furnish a new bond, or additional securities 
whenever in the (pinion of the District judge it may be deemed 
advisable- Should any justice of the peace fail to give a new bond 
and additional or other securities whenever required to do so hy 
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lawful authority, or shall appear to be delinquent in ttie perfor- 
mance of any important duty &c, he shall be removed by the dis- 
trict judge. This is in direct violation of section 24 of Article V 
of the OonatitTitjon which points out the only manner in which a 
justiee of the peace may be removed, and that is " on conviction 
by a jury after indiomerit for malfeasance, nonteasance, or misfeas- 
ance in office. " 

"What advantage do the people gain by their right to elect 
their justices of the peace if they may be dieplaced from office at 
the pleasure of a district judge who is an appointee of the Gover- 
nor ? 

This is a cunningly devised scheme to rob the people of their 
right of franchise. And this is not all. By section 7th, the 
Comptroller of Public Accounts shall communicate any instance 
of the misconduct or neglect of duty of any justice of the peace 
or any evidence of his incapacity furnished by any tkmg in the 
Comptroller's office, to the Olerk of the District court of the coun- 
ty wherein such justice of the peace was elected, which letter the 
Clerk shall lay before the court at the first term after it is recei- 
ved. The Justiee is cited to appear, and if the District Judge 
shall consider there has been evident neglect of duty or miscon- 
duct in office hy such justice of the peace, and if he shall be of 
opinion that such cause exists, shall make an order for his remo- 
val. Here we see that the Legislature has put it in the power 
of a district judge to remove at will any justice of the peace in his 
district, and has deprived thejustice of the peace of hia conatitu- 
tional right of " Trial hy Jury. " 

Oan any one fail to discover the object and intent of all this? 

"Whatever may have been the intent the fact is that District 
Judges do throw out honest men who are governed \ij honor, 
patriotism, and a sense of justice, in whom the people have confi- 
dence and in whoso hands their rights and liberties are safe, and 
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put ill tlieir stead such, men as can be controlled for party purpo- 
ses, and wlio will implioity obey the commands of those who made 
them. No man can accord a pure motive to a legislature that 
passes an act in iteelf harsh and oppressive and when the passing 
it, violates the plain letter of the Constitution which each mem- 
ber has sworn to support. 

No man can be considered honorable or possessed of a pure 
motive who in order to gain an undue power over his neighbor's 
rights will stoop to moral perjury to accomplish it. 

The cases are similar. In the one the Legislature has violated 
its oath of office in Order to deprive the people of an important 
right secured to them by the Constitution. In the other, the 
man has sworn that he will do a, certain thing for his neighbor 
in order to secure to himself a tight belonging to his neighbor- 
Both are alike gailty of moral perjury. 

The oath to support the Constitution is a promissory oath, and 
its violation does not constitute legal perjury, yet the oath is bin- 
ding. All oaths are designed for the security of those who im- 
pose them. The people of Texas have imposed this constitution- 
al oathon,allthe officers created by the Constitution. It is there- 
fore manifest that this oath must be interpreted and' performed 
in the sense in" which the imposers intended it ; otherwise, it af- 
fords no security to them. This is the meaning and reason of the 
rule "jwraire maniinum imponentis." 

When the people declared through their Constitution that the 
justices of the peace might be removed from office on conviction 
by a jury after indicment, and the Governor and the merahers of 
the Legislature swore to support that declaration, how is it possi- 
ble under any sort of strained construction that the Legislature 
could pass, and the Governor approve, an act giving to the Dis- 
trict Judges power to remove Justices of the peace, before indict- 
ment found, and before conviction by a jury without a clear, pal- 
pable and willful violation of their oath of office. 
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We will- now conoider the act eoLitied "avi act to encourage 
Stooh raising and for the protection of Stock raisers." 

The Stock interest of Texas is one of the most important in- 
terest of the State, and one which experience has shown requires 
the most stringent laws in order to effectually protect it from 
the encroachment of thieves and unprincipled men. We are 
therefore in favor of the passage of such laws as will moat effect- 
ually protect the Stock raiser, and enable him to reap the ben- 
efit of his labor. This is due hira from the State, he pays his 
taxes and helps to support the government, it therefore devolves 
upon the Government to render him secure in the possession and 
enjoyment of his property, without further expense or burden 
upon him. Does this law accomplish this end? We think not. 

By section 1st of this act each organized County of the State 
not here in after excepted from the operation of this act shall be 
created an inspection district, for the inspection of hides and an- 
imals, and authorize the Governor to appoint in each district an 
inspector of hides and animals, who shall hold his office for four 
years. These officers are subject to removal at the will of the 
Governor, This section concentrates more power and patronage 
in the Executive. 

By section 7th of this act "Every inspector or his deputy shall 
be allowed to charge at the rate of five cents for each and every 
hide or animal inspected over one hundred in number, and ten 
cents for each and all less than one hundred in number, which 
shall be paid by the person or persons for whom the inspection 
shall be made." 

This creates a very heavy additional tax upon the Stock raisers. 
If the Stock raiser drives fifty beeves to his county town and 
sella them, he must pay the inspector of the district five dollars 
which is one per cent-um, if he sells his beeves at ton dollar's 
per head. This is in addition to liis regular advalorum State 
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aud County ia-x. This is not all, the inspector is to Inspect all 
hides and animals sold in and taken from Lis county for sale or 
abipment "upon eaci of said tides he may charge ten cents, if 
less than one hundred in number. This is one porcent-um more 
on each head of the fifty beeves which the stock raiser has sold, 
for of course this charge for inspecting the hides must ultimate- 
ly come out of the pocket of the producer. This increases hia 
tax to two dollars upon the hundred dollars worth of property, 
in addition to his annual direct advalorum State and County tax, 
and this is not all. By section 21st all animals intended to be 
driven or shipped to the Republic of Mexico, from any of the 
ports of Texas included within the counties, not excepted from 
the operation of this act, shall be inspected by the inspector of 
hides and animals at the point of shiproent, or place where suoh 
s are to be driven across the bounderies of the State, and 
d inspector shall be entitled to charge and collect for thisaer- 
e the sum of two and a half cents for each hide and animal 



This also comes out of the Stock raiser in the end. This in- 
creases, this special tax to two dollars and twenty-five cents on 
every hundred dollars worth of property which he disposes of 
in addition to his annual direct State and County tax. 

Why should men who own this character of property be re- 
quired to pay more than double the amount of taxes, required of 
men who own a different species of property. This act ls viola- 
tive of tne 18th Section, Article 12th of the State Constitution, 
which declares that "Taxation shall be equal and uniform 
throughout the State. All property in the State shall be taxed 
in proportion to its value, to be ascertained as directed by law 
except such property as two thirds, of both houses of the Legis- 
lature may think proper to exempt from taxation. "If such a 
law as the above had been necessary to effectually protect the 
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property of llie Stock raiser, it waa right aad proper tlie Legis- 
lature should pass sucli, indeed it was their duty to do so, but 
the Legislature had no right to pass a law by which directly or 
indirectly the Stock raiser should be required to pay a greater 
amount in taxes than should persona owning a different kind of 
property. This act talces a very strange course to •protect stock 
raismg. 

By section 9th of this act every Stock raiser is prohibited from 
buying a cow, calf, steer, hog, pig, sheep, or goat from hia neigh- 
bor without the written authority of the person selling, which 
written authority shall not be deemed valid unless the certifi- 
cate and seal of a district clerk or notary public is attached 
thereto; in order to get which in very many instances the party 
will have to ride twenty or thirty miles and pay the officer 50 
cents for the certificate. There does not appear to be much en- 
couragement to the Stock raiser in all this. 

We have now reviewed the principal part of the general laws 
passed during the present administration, affecting materially 
the rights and liberties of the people, and in nearly every one 
which we have commented upon, we can see the hand of the 
(lovernor. His brain devised and originated them, we have 
been confirmed in this opinion from the spirit evinced in his in- 
augural address, and in all his messages to the Legislatare, and 
by the frequent use of his pet phrases, which we find insert- 
ed in nearly every act. The most conspicuous of which are the 
following, "a general supervinory authoriiy over," "Thoroughly 
subject to the autJiorHy of " " Under aud subject to the orders of" 
"Subject to the orders of the chief." The Governor uses one of 
these pet phrases, the first time he opens hia mouth, to the peo- 
ple after his election. 

In his inaugural address on the 28th of April 1870, he says, 
"while local self-goverament still remains, it is within the just 
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bounds tliaL there is a supervisory pow&i' over all." The Gover- 
nor does not define within what just bounds this lupervisonj 
powet' over all ia prescribed. He nest uses one of these phrases 
in iis first message to the Legislature April 29th, 1870, Thus, 
"I recommend that a police system be adopted embracing the 
whole State under one head, and that the police of the different 
cities, the sheriffs and their deputies, and constables be made a 
part of that general police, to act in concert with it, aud io be 
subject to the orders of the Chief." 

The act to establish a state police uses this language "all sher- 
iffs and their deputies, constables, marshalls of cities and towns, 
and their deputies, andpelice of cities and towns, shall be con- 
sidered part of the State Police, and be siibject to the supervisor^/ 
control of the Governor and chief of slate police." In the act to 
provide for the protection of the frontier we find this phrase. 
"Shall be given a general supervising authority over." 

In the act to provide for the Eegiatration of voters, is this lan- 
guage. "The Governor shall have Supervisory control ffver all 
registration'' In the actto provide for the mode and manner of 
conducting elections &c, we have, '"the Governor shall have Su- 
pervisory cont/rol over all elections, be shall have control over all 
8henffs and all other joo^jce officers." The Governor's pet phra- 
ses are used in every law by which the Legislature confers upon 
him, or those directly nnder his control, some unconstitvitional 
and unwarranted power, which abundantly prove, that the Grov- 
ernor not only furnished the Legislature with whatever substance 
the acts exhibit, bi.it i^lso the very language in which they were 



We will here by recapitulation show the extent of the 
power which the Governor by his spirit of encroachment upon 
the other departments of the Government, has consolidated in 
liimself, which creates, whatever the form of the government, a 
real despotism. 



...Coogic 



67 

Itii. The Governor declares quarantine on tlie cou,st of TexuR, 
at will. 

2nd. Appoints a physioian as the health officer at oach sta- 
tion. 

3nd, He is authorized to raiae and muster into service, twen- 
ty companies of Texas Rangers. 

4th. He appoints the Captain of each company. 

5th. He designates the ranking officer of each district. 

6th. He has control and management of this entire force. 

7th. He may di-iband the whole or aiiy part of this force at 
will. 

8th. He is commander- in-chief of all the miliiary forces of the 
State. 

9th. He appoints and commissions all general and field officers, 
company and staff ofReers, for the State Gnai'd and Beserve Mi- 
litia, and removes them at pleasure. 

10th. He appoints one Adjutant General wilt the rank of 
colonel. 

11th. He appoints a paymaster, whose salary is eight dollars 
per day. 

liith. He organizes the Staff department and prescribes their 
duties. 

13th. He designates the uniform to he worn by the State 
Guard and Reserve Militia. 

14th. He appoints the officers to receive the fifteen dollars 
from all persons liable to serve in the reserve militia, who may 
avoid said service, by paying said amount, (which has been re- 
duced by amendment to five dollars.) 

15tli. He may divide the State into military districts, and de- 
tail officers to command the same. 

16th. He mav order into active service the military forces of 
the State. 
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17t!i. He may place any county or coimtiea under martial 
iaw, and suspend all the laws therein, until the legislature shall 
convene and take anch action aa it may deem neeeBsary. 

18th. He may levy a tax upon the people of tha county or 
counties declared under martial law, to defray the espenaes of 
the troops, &o. 

19th. He designates the officers to collect this tax, and pre- 
scribes the mode and manner of its collection. 

20th. He provides for the trial and punishment of citizens, in 
the counties in which he suspends the laws. 

21st. He designates the ofScers for this purpose, and prescribes 
all necessary regulationa for the formation and government of 
court-martials and military commiaaions for this purpose. 

22d. He appoints, in each of the thirty- five judicial districts 
in thia State, one District Attorney. 

23d. He appoints for each of the one hitndred and fifty-nine 
counties in this State, one County Treasurer, one County Survev- 
or, one Hide and Cattle Inspector, and all public weighera of 
cotton. 

24fch. He appoints in each county in this State, where a va- 
cancy may exist, (and he may make a vacancy at pleasure) one 
Sheriff. 

25th. He appoints a Mayor and Board of Aldermen, or offi- 
cers of like character, for each incorporated city or town in this 
State, and also a Recorder for each of the cities of Houston and 
Gfalveaton, 

26th. He has " supervisory control" over all Sheriffs and their 
deputies, and police of cities and towns, and if they or either of 
them fail fco obey his orders, "promptly," shall be removed from 
office. 

27th, He has power at all times, in popria persona, ta assume 
command of the whole or any part of the municipal police of 
any town or city, or of the Sheriffs, their deputies, constables, 
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and marshals of cities or towns, and tlieir deputies. 

29th. He appoints a registrar for each organized county in 
the State, and- may remove him at pleasure. 

30th. He, appointB a Board of Appeals and Revision in each 
organized county in the State, and removes them at will. 

Slat. He " hds supervisory control" over all registration. We 
suppose this " is within (the Governor's) juKt bownds." 

32d. He (by and with the advice of the Senate), appoints a 
judge for each of the Criminal Courts of Houston and Galveston, 
and also a clerk for each of said Courts. 

33d. He iseues the honds of the State of Texas, to the amount 
of seven hundred and fifty thousand ($750,000) dollars, for fron- 
tier protection. 

34th. He is made the agent of the State to sell or dispose of 
said bonds. 

35tli. He is authorized to employ an agent or agents to seil the 
bonds, who shall be allowed a percentage not to exceed one per 

36th. He prints the said bonds, and the sum of two thousand 
dollars is appropriated for that purpose. 

37th. He ia to direct the expenditure of the seven hundred and 
fifty thousand ($750,000) dollars, appropriated by the Act of 
August 12th, 1870, for paying all expenses connected with the 
organization of ranger companies, on the frontier, and as to this 
matter the Comptroller of public accounts shall he u-nder the 
lipedal defection of the Governor. 

38th. He desigaates thirty-five journals (newspapers) to per- 
form and publish^ the county and judiciary printing and adver- 
tising of the judicial districts, 

40Lh. He appoints (by and with the advice and consent of the 
Senate) a Sbate Geologist, whose salary is three thousand dollars 
per annum and expenses paid. 
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41et. He procures rooms at the capitol of the State, for the de- 
posit of the collections made by the State Geologist. 

42d. He may cause to be sold, to the oilizeca of the State, the 
reports of the Geologist, 

43d. He may remove the Stiite Geologist from office and ap- 
point his Buceessor. 

44th. He sells rsiilroada indebted to the State, by deed of 
mortgage or other lien, and may if he deems it necessary buy in 
such road in the name of the State. 

45tih. He appoints (by and with ttie advice and consent of the 
Senate) a Superintendent of Public Instruction, whose annual 
salary is three thousand dollars. This Superintendent " shall 
have supervisory control of all the public free schools in this 
State." 

46th. He (through tbis Superintendent) appoints for each ju- 
dicial district of the State, one Supervisor of education who 
holds his office for four years, unless sooner removed by the Gov- 
ernor. It would seem that public instruction is one thing, and 
education another and a very different thing. 

47th. He, with the Superintendent of Public Instruction and 
the Attorney General, constitute a Board of Education for 
the Statev 

4Sth. 'Jbey adopt all rules and regulations for the establish- 
ment and promotion of public schools, and are empowered to levy 
and have taxes collected. 

49tb, They provide for examination and appointment of all 
teachers and lis their compensation. 

50th. They define the course of studies and direct tbe class 
and kind of apparatus and books to be used. 

51st. ^hey prescribe the duties of the Boards of directors, and 
generaJly do all things they deem necessary. 

52d. They prescribe the manner in which vhe school tax shall 
be collected and disbursed. 
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53d. The Governor appomte three judges of elections, to serve 
at eacli city or town election. 

54th. He shall on fhe days of election have feb.iianeistoii!lP.ge 
AHD CONTROL of tke peace and- order of the State over all peace 
and police officers. This means that the Governor may allow 
peace or not allow peace on the days of the election. 

55th. He shall have " supervisory control " over all ELECTIONS. 

This means that the Governor shall or may control the elec- 
tions to suit iiimsolf, which includes the power of declaring who 
shall and who ahall not be elected by the people. If a county 
will go against his candidate, this we suppose authorizes him to 
tell his party to become intimidaied, and not to go to the polls, 
and authorizes him to throw the vote out. It is time that such 



5Gth. He is authorized to employ an additional clerk at a sal- 
ary of fifteen hundred dollars per annum. - 

We think this a good provisloa, judging from the many duties 
which the Governor is required to perform, one clerk in the Ex- 
ecutive department is insufficient. It will occupy the time of 
one clerk to write out hia martial law proclamations. 

57th. He leases the penitentiary of the State. 

58th. He appoints (by and with the advice and consent of the 
Senate) an inspector of the penitenti:i.ry. 

50th. He hires the labor of the convicts of the penitentiary, 
(except such as are confined for murder.) 

60th. He appoints three Commissioners to select a location for 
the Agricultural and Mechanical College of Texas, and also to 
build said college. 

Gist. He is authorized to advance the whole, or any part, of 
the five thousand dollars appropriated by Act of Legislature — for 
the release of children captured by the Indians — to such agent 
or agents as he may select, and may or may not require them to 
enter into bonds. 
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62d. He appoints a elert to transcribe tlie charters of the 
towns of Reynosa, Oomargo, Mier and Guerreo, in the RepTihlic 
of Mexico. 

63d. He procures the amount of money necessary to pay off 
all claims against the State, which the Auditorial Board may 
approve as valid, by the sale of six jier cent, coupon bonds of 
the State, payable in twenty years, 

64th. He is made the agent to sell these bonds and employ 
agents to sell them. 

55th. He appoints any number of special policemen, not to 
exceed twenty in each county in the State, who receive three 
dollars per diem while on duty. 

68th. He receives from the Secretary of the Treasury of the 
United States, all money due the State of Texas. 

67th. He 13 authorized to have the General Index of Special 
Acts continued. 

6Stli. He is specially authoriKed to issue comniiBsionH to Silas 
McCrary and Jerry Washington, as justices of the peace for 
Bowie county. 

69th. He ia authorized to have printed or engraved such an 
amount of bonds of the State, in value not to exceed four hun- 
dred thousand dollars, with coupons bearing ten per cent, per 
annum interest, to supply any deficiency ia the revenue for the 
current and ensuing fiscal years, and for other purposes. 

70th. He is authorized to sell these bonds at any price. 
71st. ■ All allowances of claims against the State under the Act 
approved May 22d, 1871, shall be subject to the Governor's ap- 
proval before becoming valid claims, 

72d. He, (by and with the advice and consent of the Senate,) 
appoints a Superintendent of Imigration, who shall be at the 
head of the Bureau of Imigration. 

73d. He appoints through said Superintendent, four agents, 



...Coogic 



7S 

two for the United' States and one for Great Britain and one for 
the Continent, and allows and fixes their compensation — not to 
exceed thirty-five hnndred dollars each. 

74th. Ke ia authorized to accredit any number of traveling 
imigration lecturers, throughout the vast expanse of the terres- 
treal glohe. 

75tb. He is authorized (" in case it should be deemed neces- 
sary, and ehould so appear to the Governor") to appoint one 
County Surveyor for two or more counties. 

76tJi. Ha is authorized to instruct the Attorney General of th e 
State, to take an appeal in a certain suit pending. 

77th. He is authorized to suspend the sale of a certain rail- 
road, advertised to be sold. 

78th. He is authorized to make requisitioa on. the Treasurer 
for one thousand two hundred dollars, to pay the costs of Court 
and expenses of counsel ia the suit of John A. 0, Grary, recei- 
ver, verHUS the Governor and Oommissioner of the Giineral Land 
Office. 

79th. He " is authorized to invite Mr. Greeley to visit Austin, 
the Capitol, as the guest of the State. Said invitation to be ex- 
pressed aad conveyed in such tei-ms and manner as the Governor 
may deem hoJUUng the eminent character and distinguished pub- 
lic services of the honored guest." 

In other words the legislature gives the Governor " a. super- 
visory control over" the " terms and manner" of the invitation. 

80th. He appoints (by and with the advice and consent of the 
Senate) the Judges of the Supreme Court, who hold their office 
for nine years. 

81st. He is authorized bo contract with any other corporation 
for continued construction of international railroad in case the 
company fail, at any time to construct the length of railroad aa 
specified in its charter. 
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82d. lie is anttoriaed to fill by appointmeut, any vacancy in 
office of Mayor or Alderman, of Jefferson oify, prior to first 
Monday in May, 1872. 

83il. He is aiittorized to receive, for the whole amount, of 
principal and interest due this State by the Houston and Texas 
Central Rail way Company sinking fund first mos'tgage gold inter- 
est bearing bonds of said company, the seven per cent, bond 
grant in exchange for the six, per cent, bonds of said railway 
Company, and of the Washington county Railroad Company, 
now held by the State for sums borrowed from the school fund. 
84th. Coupons of State bonds to International Railroad Com- 
pany, to be made payable at the city of New York, to such State 
agents as may be selected and appointed by the Governor, to pay 
the same. 

85th. He is authorized to appoint a commissioner, resident in 
the county of Jefierson, to inspect and report upon the Sabine 
and Neches Rivers and Pine Island Bayou and Internal Iijiprove- 
ment Company. 

S6th. He has control over the proceeds of tax levied to meet 
the payment of coupons and principal of State bonds issued ta 
International Railroad Company. 

87th. He is to sign and deliver to the president of the Inter- 
national Railroad Company, the State bonds to be issued. 

88fch. He appoints a Mayor, five Aldermen and a Constable 
for the town of Oarthiige. 

89th. He appoints a Mayor and five Aldermen for the town of 
Bockfort. 

90th. He appoints and removes all officers of the city of San 
Antonio, made elective, until the first general State election af- 
ter August the 1st, 1870. 

91st. He appointe' one Mayor and five Aldermen, and one re- 
corder for the city of Columbus. 
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'■12nd. ITo approves the appointment of Marslia'l fjr the city 
of Columbus. 

Wa see from the foregoing that the Governor of the State hiis 
the power not only to fill eueh vacancies as casually occur, but is 
saabled by unconatitutional Legislative enactment to vacate near- 
ly every office in the state at pleasure. The whole of the great 
power is concentratcl in the Eseoative. The King of England 
is ''The foantain of honor" The Governor of Texas is the source 
of patronage. He makes and unmalres directly or indirectly ev- 
ery officer in the government, 

The intended check of the senate in the few instances in which 
its advice and consent are required by the constitution and laws 
has ceased to operate. The patronage of the Governor has pene- 
trated the Legislative body, destroyed the capacity of resistance' 
and riveted it to the sweep of power, thereby enabling him to 
rule with more ease, and much more securely with, than with- 
out, the nominal check of the Senate. If the Governor has in 
the very infancy of our present government conceatrated in his 
hands such an immense power and patronage, who can define 
the limit to the power he may ^sume to exercise, before the ex- 
piration of his term, and the result of the corrupting influence, 
growing out of and floiviag from it. "Its influence over individ- 
uals will be multiplied to an indefinite extent; when the princi- 
ple of public action will be open and owned, the Governor 
wants my vote and I want his patronage ; I will vote as he wish- 
es and ho will give me the office I wish for." 

This is nothing more than the government of one man, and 
what is the government of one man but a monarchy ? 

"So long as offices were considered as public trusts, to be con- 
ferred on the honest, faithfal, the capable, for the common good 
and not for the benefit or gain of the incumbent or his party ; 
and p,o long as it was the practice of the government to oontijiue 
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in ofEice those who faithfully performed their duties, its patron- 
age, in point of fact, was limited to the mere power of nomina- 
ting to accidental yacanoies, or to newly created offices, and 
uould of eourae, exercise but a moderate influence, either over 
the hody of the community, or of the office holders themselves, 
but when this practice ia reversed, (as it is in the present admin- 
istration) when offices instead of being considered as public trusts 
to be conferred on the deserving, are regariited as spoils of victo- 
ry, to be bestowed as rewards of partisan services, without re- 
spect to merit ; when it is to be understood that all who hold 
office, hold by tenure of partisan zeal and party service, it is ea- 
sy to see that the certain, direct, and inevitable tendency of such 
a state of things, is to convert the entire body of those ia office 
into corrupt and supple instruments of power, and to raise up a 
host of hungry, greedy, and subservient pa.rtiaans, ready for eve- 
ry service, however base and corrupt. 

Were a premium offered for the best means of extending to 
the utmost the power of patronage ; to destroy the love of coun- 
try ; and to subititute a spirit of subserviency and man worship; 
to encourage vice, and discourage virtue; and in a word to pre- 
fer one for the subversion of liberty and the establishment of 
despotism, no scheme more perfect could be devised; and such 
must he the tendency of the practice, with whatever intent adop- 
ted, or to whatever extent pursued." 

We have no wish to diminish or to control, in any degree the 
constitutional authority of the executive office. We will here 
take the liberty of quoting largely from Mr, Webster, because 
what he has said upon the subject of the evil effects of excessive 
patronage, will have much more weight, than any thing we might 
or could say. 

"The extent," says Mr. Webster, "of the patronage springing 
from this power of appointment and removal is so great, that.it 
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brings a dangerous ma^ of private and personal interests into op- 
eration in all great public electionH and great qaestions, this is a 
miechief wkich has reach 1 1 Ay alarming height. The 

principle of Republican m ts we are taught is public 

virtue , and whatever tend th t rupt this principle, to 
debase it, or to weaken t f t ad n the same degree, to 

the final overthrow of s h m nte. Our representative 

systems suppose, that, in esercieing the high right of suffrage 
the greatest of all political rights, and in forming opinions on 
great public measures, there will be a general prevalence of 
honest, intelligent judgment and manly independence, these pre- 
aumptiona lie at the foundation of all hope of mainUining govern- 
ments entirely popular. 

Whenever personal, individual, or selfish motives, influence 
the conduct of individuals on public questions, they affect the 
safety of the whole system. "When these motives nra deep and 
wide, and come in serious conflict, with higher power, and more 
patriotic purposes, they greatly endanger that system; and all 
will admit that if they become general and overwhelming so that 
all public principle is lost sight of, and every election heeotaea 
a mere scramble for office, the system inevitably must fall. Ev- 
ery wise man in and out of government, will endeavor, therefore, 
to promote the <ts(.endency of public virtue, and public principle, 
and to restrain as far as practicable, in the actual operations of 
our institutions the influence of selfish and private interests. 

I concui with those who think that, looking to the present, and 
also looimg to the future, and regarding all the probabilities 
that await us in reference to the character and qualities of those 
who may fill the executive chair, it is important to the stability 
of government and the welfare of the people, that there should be 
a cheek to the progress of official influence and patronage. The 
unlimited power to grant office, and to take it away, gives a 
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er tlie hopes and fears of a vast multitude of uibh. 
It is generally true, tbat he wlio controls another man's means 
of living, controls hin will. Where there are favoi-s to be grant- 
ed, there are nsnally enough to solicit for them ; and when fa- 
vors once granted may be withdrawn at pleastire, there is little 
security for peraonal independence of character. The power of 
giving office thus affects the feara of sill who are in, and tie hopes 
of all who are out, those who are orit endeavor to distinguish 
themselves hy active political friendship, hy wai-m personal de- 
votion, by clamorous support of men in whose hands is the pow- 
er of reward ; while those who are in ordinarily take care that 
others shall not surpass them, in such ijualities or such conduct 
as are most likely to secure favor. They resolve not to be out- 
done in any of the worts of partisanship. The consequence of 
all this is obvious. A competition ensues not of patriotic labors; 
not of rough and severe t-oils for the public good ; not of manli- 
ness, independence and public spirit; but of complaisance, of in- 
discriminate supnort of executive m.easnres, of pliant subserviency 
and gross adulation. All throng and rush together at the altar 
of man-worship; and then they offer sacrifices, and libations, 
till the thick fumes of their incence turn their own heads, and 
turn, also, the head of him who is the object of their idolatry. 

Tlie existence of parties ia popular governments is not to be 
avoided ; and if they are formed on constitutional questions, or 
inregard to great measures of public policy, ami do not run to 
excessive length, it may be admitted that, on the whole, they do 
no great harm. 

But the patronage of office, the power of bestowing place and 
emoluments, creates parties, not upon twjy principh or any mem- 
ctre, but lipon the single ground of personal inierest. Under the 
dii-ect infiuenee of this motive, they form round a leader, and 
they go for "the spoils of victory,"' And if the party chieftian 
s the national chieftian, he is still but too apt to consider 
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all who have ojiposed him, as eneiaies to be puniaheci, and all 
wlio have supported him, as friends to be rewarded. Blind de- 
votion to party, and to the head of a pa.rfcy, thiis takea pla«e of 
the sentiment of generous patriotism and a high and exalted 
sense of public duty. 

Let it not be said that the danger from executive patronage 
cannot be great, since the persons who hold oiht^e, ynnstittite .so 
small a portion of the whole people. 

In the first place, it is to be remembered that patronage acts, 
not only on those who actually possess office, but on those also 
who expect it, or hope for it ; and in the next place, ofBce hold- 
era, by their very aituation, their public station, their connection 
with the businees of individuals, their activity, their ability to 
help or to hurt according to their pleasui'e, thair acc[uaintanee 
with public affairs, and their zeal and devotion, exercise a de- 
gree of influence out of ail proportion to their numbers: 

We cannot disregard oitr own experience. We cannot shut 
oui' eyes to what is around ns and upon as. 

Ko candid man can deny that a great a very great change ha^ 
takea place, within a few years, in the practice of executive gov- 
ernment, which has produced a corresponding change in our po- 
litical condition. No one can deuy that office, of every hind, is 
now sought with extraordinary avidity, and that the condition 
well understood to he attached to every office, high or low, is 
indiscriminate support of the executive measures, and implicit 
obedience to executive will, (one alm<^t imagines Mr. Webster 
to be &pealiing of the present administration, he pictures it so 
vividly.) 

I am for ai-resting the future progress of tljia eN;eGutive patron- 
age. I am for staying the future contagion of tkh plague' 

The theory of our inatitiitiona is plain ; it is, that government 
is an agent created for the good of the people, and that every 
person in office is the agent and servant of the people, Officeti 
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are created not for the benefit of those who are to fill them, but 
for the public conveTiience ; and they ought to be no more in 
number, uor should higher salaries be attached to them, thau the 
pufalic service requires. This is the theory. 

But the diificulty in practice is, to prevent a direct reversal of 
all this ; to prevent public offices from being considered as in- 
tended for the use and emolument of those who can obtain them. 
There is a headlong tendency to this, and it is necessary to re- 
strain it hy wise and effective legislation. There is stil! another, 
and perhaps a greatly more mischievous result, of extensive pa- 
tronage in the hands of a single magistrate, and that is, that 
men in office have begun to think themselves mere agents and 
servants of the government. It is, in an especial manner, im- 
portant to apply some corrective to this kind of feelingand opin- 
ion. It is necessary to bring back public officers to the convic- 
tion that fchey belong to the country, and not to any admirm/.ra- 
fion, nor to any one wian. 

The army is the army of the country, and is neither the mere 
instrument of the administration for the time being, nor of him 
who is at the head of it. 

What is executive power ? where does it originate ? and how 
is it limited ? We must go to the Constitution, where executive 
power ia granted, defined and limited, in order to give a correct 
answer to these questions. The Oonstitutiou provides that " the 
esecutive department of the State shall consist of a chief mag- 
ietrate, who shall be styled the Governor, a Lieutenant Govern- 
or, Secretary of State, OomptroUer of public accounts, Treasurer, 
Oommiesioner of the General Land Office, Attorney General and 
Superintend but of Public Instruction, (to say the least we have 
a great many executives.) 

The Governor may, by the Constitution, appoint the following 
oflicers, and he cannot appoint these except by and with the ad- 
vice and consent of the Senate : 
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First, a. Secretary of State. 

Second, one Attorney Gfeneral. 

Third, Three Supreme Judges. 

Fourth, a District Judge for each Judicial District in the State. 

Fifth, a Superintendent of Public Instruction. 

Sixth, a Superintendent of Imigration. 

These are all the officers which the Governor can appoint. If 
this be trne {and you can easily satisfy yourself upon the truth 
of it, by an examination of the Constitution) where does he get 
the power, which he has been so extensively exercising, of ap- 
pointing to office every officer known to the Oonstitiition and 
laws of the State. The Constitution nowhere gives him the pow- 
er to remove any officer, yet he has been removing officers at 
pleasure — and. without any apparent reason, other than a want 
of that perfect subservi ency to his will, which he deems a dis- 
qualification for any office. Where does be get this power, see- 
ing that it is not in the Oonstitntion ? He demanded it of his 
Legislature, and it of coarse passed an act giving him the power 
to make vacancies and fill them at pleasure. Nothing seems to 
be complete in the estimation of his Excellency, "without such 
powers ate conferred on the Executive as will enable him in any 
emergency to act with authority of law." Ko power can he "con- 
ferred on the Executive," by the Legislature, which ia not dele- 
gated to him by the people, and which is not prescribed and de- 
fined in their Constitution, 

"The Constitution also prescribes and limits the powers which 
the Legislative department of the government can exercise, and 
by no part of that instrument is the Legislature authorized to 
add to, take from, vary or change a single provision. The duty 
of the Legislature is to give effect to the provisions of the Con- 
stitution, which require Legislative action, according to their 
spirit and intent, and not to create powers or provisions which 
ai'e not therein found. 
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By Sec. 14, Artkle 5, 'all county and district officers, whose 
removals are not otherwise provided for, may be removed, on 
conviction by a jury, after indictment for malfeasance, nonfea- 
sance or misfeasance in office." 

The Constitution otherwise provides for the removal of the 
clerks of the Supreme and District Courts, by the Judge of said 
Oourt, for cause spread upon the minutes of said court. Con- 
stables may be removed by the county Court which appoints 
them, for cause spread upon the minutes of the Court. State 
officers may be removed by impeachment, and chief oflicers of the 
State by an address of two-thirds of the members elect to each 
House of the Legislature. ^Tsere, then we ask, does the Legisla- 
ture get the power to authorise a district Judge to remove a jus- 
tice of the peace? and where does the Governor get the power to 
remove a district attorney at will, »h he has done in a numlmr of 
instances in the last two years ? 

All the laws passed by the Legialature, authorizing the Gov- 
ernor to appoint officers, who are by the Constitution to be elec- 
ted by the people, and to dismiss froiu office any officer, are un- 
coustitutioual, and declared by the Bill of Eights to be null and 
void. The Legislature did not pass such acts because they were 
constitutional, (for they knew they were not,) but because tlie 
Governor wrote them out and ordered them passed, or in other 
words, because he exercised his "aupenmoiy power ov<yi'" a ma- 
jority of the members. 

"We will take occasion to say, tbat there were some men in 
the twelfth Legislature eminently patriotic, just and honorable, 
and of large experience, and whom the people will ever love to 
remember. But these few were so largely in the minority as to 
render them powerles.-i in their noble efforts to keep the major- 
ity within constitutional bounds, or even within the bounds of 
eommon sense and humanity. 



...Coogic 



Their effiDrle to a. d viae, restrain and curb the wild, vecklcse and 
dettmctiye partifean pasaions of the lieartloss and brainlcGe lati- 
jority, proved ineffectaai ; it was love's labor lost. The situation 
of this amal! majority was pitiable indeed. They were compelled 
to stand by and witness the destmctjon of the people's dearest 
rigbts, to behold the Governor of the State, with his " supervi- 
Hory" wa.nd in band, standing oyer the Legislature, and through 
them trampling upon and destroying the property, the liberty ■ 
and the very life of the citizen and they too powerless even to 
throw a stumbling bloolc in the ■v\ ay of this unhallowed and de- 
structive march. We know of no situation in life better calcu- 
lated to render an 1 one^t patriotic citizen misei'able, than to 
have been a member of the twelfth Legislature of the State of 
Texas. 
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CHAPTER II. 
The OppKEsaioKa of the Present AoHiKisTfiATioN ExrosED. 
Under this head we purpose ahowiiig the manner in which the 
officers of the present administration, from the Governor down, 
have exercised the nnconatitntional power vested in them by the 
Legislature of the State, and assumed the exercise of powers 
prohibited both by the Constitution and laws of the SUte. All 
candid men who carefully read and understand the laws must 
admit that the government under which we live, though iQ ft/rm. 
a Republic, is in Uiiih a Despotism, moderated only by the wis- 
dom, the sohriety, and the magnanimity of the despot ; and we 
will let the facts estahlieh how moderate, how wise, how aober, 
and how magnanimous the despot has shown himaelf to be. The 
whole State is divided into military districts, and each district 
is placed under the command of an officer appointed by the Gov- 
ernor. The Governor is authorized to organize an army unlimi- 
ted in number. He is enabled by what purports to be law, to 
supply this army, and to issue and sell the bonds of the State to 
provide the means for its support and maintainance. He holds 
the unsheathed sword and purse of the State, which are, to use 
hie own language, " the recognized right ai-m of despotism."^ 
Every civil officer in the State is subject to his " supervisory con- 
trol," and made subordinate to this mDitary establishment. If 
this is not despotism, history is false, and no such thing ever ex- 
isted but in name. Webster defines despotism to be "absolute 
power ; authority unlimited and uncontrolled by mere Constitu- 
tion or laws, and depending alone on the will of the prince, as 
the despotism of a Turkish sultan." He defines a despot to be 
" an emperor, king, or prince, (names are nothing) invested with 
absolute power, or ruling without any control from men, eonsti" 



...Coogic 



tution, or laws, hence in a i/eneml seme a byra-nt. 

Names, we say, amount to nothing. A man may become as 
great a despot under the name of Governor as under the name of 
king, emperor, prince or dictator. The force and effect is not in 
the name, but in the absolute power which the man who bears it 
wielda and esercisea. Constitutions amount to nothing where 
the power to enforce their provisions ia assumed by the power 
which violates them, and where the power to violate them is 
recogniaed by the law-making power of the State. This is the 
power which the Governor demanded of and received from the 
Legialatare. This is what he meant when lie said " these meas- 
ures will not be complete without such powers are eonfarred on 
the Executive as will enable him in any emergency to act with 
authority of law;" and in the same breath, "the question of 
making some provision for the temporary establishment of mar- 
tial law, under eertain contingencies and within limited diatricta, 
is therefore submitted." 

The Governor by the laws appoints and removes, directly or 
indirectly, every civil officer in the State, controls the m-d^r and 
peace of the State, has absolute control over all elections in the 
State, decides who are to register and vote, prescribes the time 
when and the eireumstanees under which they may or may not 
vote, oonntB the votes or refuses to coaut them as his interests or 
inclinations may dictate, says how a citizen shall go to the polls, 
how long he shall remain at the polls, what he may or may not 
do while at the polls, says when he shall lea.ve the polls, requires 
him as soon as he has deposited hia vote to go straight home and 
"go to his usual employment." He hns, since, at the head of this 
government, put in exercise all these powers by force of the bay- 
onet ; and if the people have murmured he has declared them 
insurrectionary and proclaimed martial law, established military 
commissions and extracted from them money, and in very many 
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instanoos iiicaroe rated tliem in loatlieRome pj isoris. If this be 
not despotism tell uk what it takes to constitute it. And if th« 
man who can do all tliia by " authwity of law," and who has 
done all this, be not a despot, tell «s wtiat it takes t-o constitute 

As we liave given tiie Jaw, we will pi-odace the, evidence. The 
Governor could not in per&on do ail these things. He therefore 
must do much through his agents or tools. With this view be- 
fore his mind he appointed only such men to office as were capa- 
ble, willing and fcase euough to cany out his p'rogramme of op- 
pressions. And it must be admitted that he has exercised a 
great degree of knowledge and discrimination in selecting theso 
officers. A necessary element, therefore, in the qualification of 
his District Judges, was a total absence of eoosciencious honesty ; 
for if they were honest, conscieiicious and just, the whole foun- 
dation upon which the Governor has baaed his oppressions would 
fall to the ground the very first time the question of the contsti- 
tuiionality of the laws, which confer these powers apon him, 
was properly brought before the Courta, which would nip his 
power in the bud, and destroy the foundation upon which his 
fulcrum rests — by means of which he expected and fully intend- 
ed to prise from the people their constitutional, legal and even 
natural rights. The policy, practice and habit of the Governor 
ia and has been to search any place, or Bei;'* any person or thing 
(by means of his State Guard and Police) without warrant and 
without probiible cau.'se supported by oath or affirmation. He 
contends that the uniform which the State Guai'd and Police 
wear, together with their silver badge of ofHce, takes the place 
of the warrant to issue only upon probable carrse, supported by 
oath or affirmation, and whoever hears ahoi\t his person these 
badges of authority, may search any place, or seize upon any per- 
son or thing. We might give a number of instances which would 
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proYe the truth of this, bat we will coalent ourselves hy refer- 
ing to one only ; and we select the outrages inflicted upon the 
people of Hill county in December, 1870, by Governor DaviR. 
t-hroujrli the medium of his State Guard and Police. On tbe 28th 
day of December, Lieutenant Prichett, at the head of tbree white 
and four negro poliue, al! armed and equipped, appeared before 
James J, Gathinga' residence, in HIE oonnty. This party pro- 
ceeded to surround and take posr^e^sion of tlie house, alarming 
and terrifying the ladi^ and cliildren in tbe house. Col. Gath- 
inga not knowing the men, and being aware of the fact tiat a 
man by the name of Jack Mitchell, who lived not far distant had 
been foully and brutally shot down in his night clothes, in bis 
own bouse, in the presence of his wife, a short time before, pro- 
tested against their entering hia houae, nnleas they produced 
some lawful authority for so doing. This theyrefused to do, and 
boldly said they hiid no authority and would have none, that 
their authority was vested in themselves by virtue of their posi- 
tion as police. The Lieutenant then ordered two of his negroes 
to cocl: their pistols and present them at Gatbings ; and while he 
was tbua held in duress, the Lieutenant entered the house with 
the other five men and searched it, against the protest of Col. 
Gathings. After the Lieatenant had searched the bouse and 
premises and even the ladies' rooms to hia heart's content, they 
left. Col. Gatbings smarting under the outrages and insults of- 
fered to himself and family, felt it his duty to test by law wheth- 
er such acta were proper and legal. He went to tlie nearest 
magistrate and made affidavit to the facts, upon which the mag- 
istrate issued bis warrant for the a.n-est of the parties offending. 
This warrant was placed in A. M. Donglasa' h^nds to be esecu- 
cuted. He called on a few men fco assist him in executing the 
warrant. He arrested the Lieutenant a ad party. When, 
they had given up their arms, they were assured by A. M. 
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Douglas and Col. Gatliinga, that they would not be harm- 
ed, that their object was to have them exarained before the 
proper civil olHcers. They were taken before the nearest mag- 
istrate, Justice Lawrence. Lieutenant Frichett said he feared he 
could not get justice before the magistrate at Covington, and de- 
sired to be examined before Justice Booth at Hillsboro. The 
change of venue was granted by the Justice, and the whole par- 
ty was conveyed to HilLboro, and their ease was examined into 
by Justice Booth. The Lieutenant wanted time to procure wit- 
nesses and prepare his defence, which was granted him, by hie 
entering into bonds, (for his appearance on the following Wed- 
nesday) in the sum of live hundred dollars. The privates of his 
party were discharged on account of some informality of the 
warrant, Proceedings were immediately instituted for eoriect- 
ing the informality in the warrant in order to re-arrest the pri- 
vates, when they all including Lieutenant Frichett suddenly 
disappeared. When the day arrived on which the Lieutenant 
was to appear and answer the complaint of Col. Gathings, he 
made default. His case was called and his bond forfeited. We 
know Col, Gathinga to be an honorable, honest, public spirit- 
ed, high-toned and law abi.ding citizen. This is the very head 

' and front of hia offending. Let it be remembered also that Ool. 
Gathings was charged with no offence and not even suspected of 
crime by those who placed him in arrest and searched his house. 
Lieut, Frichett and his State Police, in thus arresting Col. Ga- 

, things and searching his house, grossly violate the 7th section of 
Art. 1 of the Constitution which reads, "the people shall be se- 
cured in their persoTin, /wuKex, papers and posBSssiona from all 
unreasonable seiaures or searches, and no wari'ant to search any 
j)lace or to seize any person or thing shall issue without deeerib- 
ing Buc-h place, person or thing aa near as may be, nor without 
1 by oath or afBrmation." ThJa is very 
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plain language, and needs nolMng to explain it "Tke people 
sIislU be ^ecwed in their persons." If the Governor can have the 
people arrested hy any man or set of men who wear the uniform 
of the State Guard, without warrant, or color of authority, are 
the people secured in their persons? We think not. Was Ool. 
Gathinga secured in his person? The facts of the case answer 
the question. This section declares that the people shall be se- 
cured in their houses. If the Governor's State Guard can ride 
up to any man's house in Texas, assault the owner, put him un- 
der guard and seajoh his hovJie without warrant or any other le- 
gal aaflority, who will say that the people are secured in their 
houses ? 

"All um-easonable seizures or searches" are absolutely prohib- 
ited hy this section ; and all olScers are prohibited from issuing 
a warrant to search any place, or to seize any person or thing, 
without the place, the person, or thing is described, as near as 
may be, nor without probable cause, which probable cause must 
be supported by oath or affirmation. The Legislature can p^a 
no law by which this security of the people in their persons, 
houses, papers and possessions can be destroyed or abridged, nor 
can any power in the state assume to do it without becoming 
guilty of lawlessness and ciime, and meriting the heaviest pen- 
alties. When these sacred rights secured by the Constitution 
are invaded what is the proper course for the citiKeos to pursue ? 
The laws do, or ought to provide a speedy remedy for every 
wrong. The first step to be taken by the citizen when his rights 
have been invaded, is to lay his complaint before the officer pro- 
vided by law ; when this is done in legal form, it is the duty of 
the officer io issue his warrant for the arrest of the party or par- 
ties who have perpetrated ihe wrong, and examine into the facts 
of the case ; and if the facta show that the law has been violated, 
by the parties charged, it is the officer's duty to punish the par- 
lies according to law. If he has not jurisdiction finally to try 
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tiie case, it is his dutj to bind tlie party or parties over to ap- 
pear before the proper tribunal, and if an indietmentor informa- 
tion be properly presented in the couvt having jurisdiction, it 
should try the case, and if the party or parties are adjudged guilty, 
to see that he or they snifer the penalty which the lavf afQxea to 
the offence ; and it is the Governor's Bworn duty to see that this 
is done, for the Constitution declares that "he shall take care 
tlmt the laws a/re executed," Gol. Gathings pursued the course 
pointed out by the law. He filed his complaint under oath be- 
fore the proper officer: the officer issued the waiiant for the ar- 
rest of the parties who had violated the law? A diy was fised 
for the trial; and Lieut. Prichett entered into bond to appear 
and answer the charges on a certain day , hut mrtead of appear- 
ing he went to Austin, and reported the facta to his chief, (the 
Governor.) What was the sworn duty of tbe Governor under 
this state of facte ? It was to exeenbe the laws. This man was 
properly and legally arrested and bound in a bond to appear be- 
fore the proper tribunal authorized by law to esamiue into the 
case. The Governor's only course tindsr the law was to send 
him back to stand his examination. Did he do it? The facta 
will show. Oq the arrival of Lt. Prichett, a fugitive from jus- 
tice, at the Capital, Gov. Davis summons before him his Adju- 
tant or Chief of State Police, Gen. Davidson, placed under his 
command about eigbty or a hundred State Guard?, and ordered 
him to proceed with all speed to Hill County. Upon his arrival 
at the county seat, he sent his orderly and the sheriff of the 
county for Col. Gathings, Dr. Douglas and ma»y other citizens, 
all of whom promptly obeyed the summons by making their ap- 
pearance. They were carried to the Court House, from which 
all citiKens were excluded and a heavy guard stationed around 
it. The prisoners were then informed by the Adjutant General 
that no militaiy commission would be convened to try them if 
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they would pay the exponsee of the SUte Guard, wiiich he efiti- 
mated at five han tired dollars per diem. Col. GatMngH protested 
agamat Itiis course, deelariDg that he was innooent and had not 
violated the laws. The adjutant then infoniied him that lie 
would declare the couniy under martial law, tax the county to 
support the troops, organize a court martial and try them, and 
if convicted send them immediately to the penitentiary, denying 
them appeal. Ool. Gathinge told the Adjutant he was not able 
to pay that amount. The Adjutant then informed him that $3,000 
in currency would suffice. Col, Gathings raised the money 
among his friends and paid the $3,000. He with the others 
were then turned over to the civil anthorities, and Col. Gathings 
was required to enter into bond in the sum of 5p2,000 and the 
others in the sum of $1,000 each. The Sheriff was required by 
the Adjutant to produce the bond which Lieutenant Prichett 
eiecnted for bis appearance before the magistrate to auswer the 
the complaint of Ool. Gathings, 

From. these facts, which are trtie, let the candid, unprejudiced 
reader decide who is guilty of a violation of the law. Gov. Davis 
and ibis State Guard, or Gol. Gathinge and the other citizens. — 
Let it be remembered too, that since this occuri'ence four Grand 
Juries have sat in Hdl county and no indictment has been pre- 
sented against Ool. Gathings or any of the cittains who were ar- 
rested by the Adjutant General and bound over to appear before 
the District Court of Hill county. This ia a strong circumstance, 
showing their innocence, when we consider that the District 
Judges under esisting laws, assume to themselves the right to 
select the grand and petit jurors. The Governor did not ' even 
suspend Lieutenant Piiehett for Ijis ai-isault upon and illegal ar- 
rest of Col. Gathinge, btit eaataiued him, and made his illegal 
acts his own by ratifying them. 

Who is this Lientonajit Prichett, and where is he? These 
<|ueetioiis Te cannot answer. We only know that shortly after 
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the Hill county affair we were, accosted on the streets of Waco 
hy an honest, hard working old freedman, who ashed us to ex- 
amine a paper which he handed, na. We read it. It was an 
achnowledgement bv Lieutenant Piiohett of the receipt of sev- 
enty-five dollars, delivered him hy the old man, with which he 
promised to purchase a mule for him, aad if he failed to deliver 
the mule within a specified time he was to return the moneys 
He told ua he had called on Lieutenant Prichett for the male or 
the money, and that Lieutenant Prichett informed him that he 
had bought the mule and had paid his seventy five dollars for 
it, had loaned it to one of his State Guaid and the fellow had 
run off with it, but he would tatch him and deliver the mule ; 
and that since he bad this conveisation with Lieutenant Prichett 
he too had mysteriously disappeared, and no one could tell him 
where he had gone. The old man seemed to be in deep distress. 
He said it was money he had saved from bis hard earnings the 
year before to purchase a mule to cultivate a corn crop with. 
The name of the Sheriff of McLennan county was signed to this 
instrument as a witness. We speak whereof we know, and are 
responsible for what we say. 

The State Guard is no other than a medium through which 
despotism.is to pass without appearing to act directly fiom the 
Governor. 

We will now see if his Excellency in the Hill county out- 
rages bae acted " with auiJityrUy of law." One would suppose 
that the militia hill was obnoxious enough for the Governor, and 
that there would he no necessity in violating it in order towi'eak 
his vengeance upon the citizens; but not so. The 26th Section 
of this Act enables the Governor to declare martial law in any 
county at will, and to call out the State Guard or Reserve Mili- 
tia to suppress any disorder ; and prescribes that the expenses 
of maintaining the State Guard or Eeserve Militia called into 
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active service under this section may, in whole or in part, in the 
discretion of the Governor, be asaesaed upon the people of the 
county or counties where the Jaws are suspended. Did not the 
Governor disregard and grossly violate this section of his own 
Bill ? How could the Governor under this section presume to 
try any citizen without a declaration of martial law ? and how 
was it possible that he could assess the expenses of maintaining 
the State Guard, in whole or in part, upon the individual, Col. 
Gafchinge, instead of upon the people of the county ? The only 
name for such an act is oppressive Executive rohhery. It can be 
nothing less. Ool. Gathings, up to the present,' has failed in Ma 
efforts to get redress for these wrongs, outrages, insults, and op- 
pressions. He would have instituted suit for damages against 
the Governor, in the Federal Oonrt at Austin, but knowing the 
Governor to be execution proof, he desisted. He has co remedy 
at law under the present administration. If he fails in obtain- 
ing redress through the Oourta of the country, through the in- 
fluence of. fraud, eiecutive patronage and assumed power, what 
course is left him ? None other than to fall back upon the law 
of nature; and al! are constrained to believe that this is one of the 
objects the Governor had in view in perpetrating his oppressions, 
in order to force the people to open violence, so a? to give hie acts 
a color of necesisity. The Governor by his violation of the Con- 
stitution and laws, and by his illegal proclamatiouB, has made 
" the duty of man a wilderness of turnpike gates, through which 
he is to pass by tickets from one to the other." 

Man's duty is plain and simple, and consists of two points : 
his duty to God which ew&rj man must feel ; and with respect 
to his neighbor to do as he would be done by. If those to whom 
power is delegated do well, they willl be respected ; if not, they 
will be despised. And with regard to those who assume powers 
which are not delegated, the rational world can only know them 
to hate them. 
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"No man entered into Bociet.y to become worse than lie *as be- 
fore, nor to have less righta than he had before, but to have 
those rights better aeoured and better protected. And his nat- 
ural rights are the formation of all his oivil rights. The natu- 
ral rights of man are thotie which appertain to raau in right of 
hie existence. Of this kind are the right of self defence, self 
preservation, and the defence and preservation of those whom 
God has placed under his protection, his wife, his daughters, his 
sons ; as well as the right of personal liberty and private prop- 

From what has been said three certain conclusions will follow; 

"First. That every civil right grows out of a natural right, 
or in other words is a natural right exchanged. 

Secondly. That civil power properly considered as such, is 
made np of the aggregate of that class of the natural rights of 
man which becomes defective in the individual in point of pow- 
er, and answers not his purpose ; but when collected to a focus, 
becomes competent to the purpose of every one. 

Thirdly, Thaf the power produced from the aggregate of nat- 
ural rights, imperfect in power in the individual, oanrtot he ap- 
plied to invade the natural right-a which are retained in the indi- 
vidnal and in which the power to execute is as perfect as the 
right itself." 

The conclusion from the facts forces itself upon the mind that 
the natural rights which Ool. Gathings has delegated to so- 
ciety for the purpose of better securing him in those rights have 
failed of their object, and have not only weahtned that security 
and protection which were the sole motive in the transfer; but 
have in fact totally withdrawn that security and protection, by 
force of powers a^umed by the Governor ; not only so but the 
exercise of those natural rights which are inherent and inaliena- 
ble has been violated and destroyed by force and fraud. 
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The Governor, by the course lie pursued in Hill county has 
endeavored to destroy the unity and equality of man, wliich was 
recognized hy God in creating Mm. "And God said, let ua make 
man in our own image : in the image of God created he him ; 
male and female created he them." No distinction is here point- 
ed out but tie distinction of sex, No other distinction is even 

In the future world, whether in Heaven or in hell the good 
and the bad are the only distinctions. The laws of all govern- 
ments have been obliged to adopt this principle, by making de- 
grees to consist in crime, and not in p&ramm. But the Governor 
has altogether reversed this principle. He makes the distinc- 
tion between persons ind not crimes, for it was plain that Lt. 
Prichett was guilty of whatever crimes were committed in Hill 
Oo, ; but he being a State Guard "could do no wrong" and Col. 
Gathings, who was innocent, but opposed to the Governor in pol- 
itics, and not being a State Guard, cotikl do no right, and for 
that reason was punished. 

Are there any who regard themselves citizens of any state in 
these United States, who do not feel themselves interested in 
this matter ? Is it no concern of yours that the citizens of Tex- 
as are oppressed and deprived of their property and liberty ? 
that the sacred precincts of their homes are invaded by mobs of 
lawless men? that their fields are made desolate, and their 
dwellings draped in mourning ? Is all this nothing to you ? 
Have you no interest common with them in protecting and per- 
petuating the great and essential principles of liberty and free 
government and handing these priciples down to your children 
unimpaired? You cannot divest yourselves (if you would) of 
this unity of interest, any more than you can avoid the sudden 
and certain fate which will follow its violation, and if you at- 
tempt to divest yourselves of this unity 
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" r/Mi/iUc jj Wiine— no disttint d^Ue, 
Stern Ellin's plowahftra drives elnte. 

Full on thy bloom, 
Till i^riisheQ beneath the furrow's weiglit, 
Shiillbethr doom." 
The strong arm of the government, unchecked and iinoon trolled 
by conatitutions, laws or men will be turned looae upon your un- 
protected heads ; and it will be poor consideration then, to know 
that all the other states are suffering tlie like oppressions. 

Thia knowledge would be a poor recompenrie for the loss you 
iave sustained and the pains you are forced to endure. Pause 
and reflect, and let reason resume her place ! 

" Is it nothing to you, all ye that pass by? behold and see if 
there be any sorrow like unto my sorrow which is done unto me." 
We have indeed fell among thieves, which have stripped us of 
our raiment and wounded us. Will you be like the certain priest, 
who chanced to pass that way, paes by on the other side ? or 
like the Levite, look on us and pass by on the other side? or 
rsither will you be like the good Samaritan, as you journey, 
come where we are, and bind up our wounds, pouring in oil and 

We will now show how the Governor haa oppressed the people 
by usurping the power to make laws affecting their rights and 
liberties by proclamation. 

In August, before the election for members of Congress in Oc- 
tober, 1871, the Governor proclaimed that " all peruoitB coming 
to vote shall deposit their votes with the leant possible delay, and 
after this is done they are forbidden under any pretest to remain 
about the polls, or at the covMy seat {unless this is their resi- 
dence) during the time of election, but shall return to their 
homes and usiud ernphyment ; and peace officers. State Guard, 
or Militia on duty at the polls shall see that this regulation is 
complied with." Thia section of the Governor's proclamation is 
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violative of Section 2, Article III, of the Constitution, which 
reads that " olt-ctora in all oasen shall he privileged from arrest 
dv/nng tli^fre attendance at election and in going to and in return- 
ing from the same, except in ease of treason, fehny or breach of 
ikepeace." We think under thia clause of the Constitution, an 
elector who lives in the country has s. right to go to the polls at 
9 o'clock in the morning, if it suits him, and has the right to 
wait until three o'clock in the evening before he deposits his 
vote, and if it suits his inclination he may remain at the county 
seat all night and all next day, and if he thinks proper to leave 
the county seat after depositing his ballot, he 'may or may not 
go home as his inclination, interest, or pleasure may dictate ; 
and he may or may not, if he chooses to go home, return to his 
usual employment ; ha may arrange his toilet, get in hia huggy 
and go to hie neighbor's house and marry his neighbor's daagh- 
ter, and spend a wetik with hia friends ; which would 
be novel and unusual employment for him. All or either of 
these things he might do and not be guilty of " treason, felony or 
breach of i/iepeace," and by doing which he doee not forfeit the 
protection secured to him by the organic law— the Governor's 
proclamation to the contrary notwithstanding. Any man, be 
he whom be may, who arrogates to himself the power to 
make and execute such a proclamation, in the very face of the 
Constitution he has sworn to support, is a knave, afoolor a tyrant. 
And the Governor, while he was canvassing the third Congres- 
sional District for W. T. Clark — candidate for Congress — said in 
hia speeches that he would enforce thia section of his proelama- 
tion, and if necessary would call out hie State Guard, and if they 
were not sutheient he would call out his police, and if they were 
not sufficient he would call upon the United States troops to en- 
able him to enforce it ; and that Texas could not aiTord to loose 
the blood and treasure which resistance would cost." When I 
contesaplate the natural dignitv of a man; when 1 feel (for na- 
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ture liiis not been kind enough to me to blunt 1117 feelings) for 
tbe honor and Lappineas of its character, I become irritated at 
the attempt to govern maulcind by force and fraud, as if they 
were all knaves or fool^, and can scarcely avoid disgust at those 
who are imposed upon." 

We look in vain for a parallel case, except in the history of 
tyrants. " So James arrogated to himself the power of issuing 
proclamationa, not merely to enforce, hut to alter the law, not 
limiting this prerogative to any particular subject, and merely 
taking this distinction between a proclamation and an act of 
parliament, that the former is in force only during the life of the 
sovereign who issues it, whereas the latter is of perpetual legis- 
lation. Ho had accordingly issued (amongst others) proclama- 
tions against erecting any new buildings in or about London ; 
and prohibited the making of starch from wheat. The legality 
of these coming in question, the Judges were summoned before 
the council with a view to obtain an opinion that they were 
binding on all the king's subjects. Cote at first evaded the 
question, expressed doubts, and wished to have further time to 
consider. The Lord Chancellor (Slleamerg) said that ' every pre- 
cedent must have a first commencement, and that he would ad- 
vise the judges to maintain the power and prerogatives of the 
king, and in cases in which there is no authority and precedent 
to leave it to the king to order it according to his wisdom and 
the good of his -■subjects, for otherwise the king would be no 
more than the Duke of Venice.' Ooke answered, ' true it is that 
every precedent hath a commencement; but where authority 
and precedent are wanting there is need of great consideration 
before anything of novelty is established, and to provide that 
this is not against the law of the land ; for the king cannot change 
any part of the common law, nor create ani/ offence by hie pTOC- 
himaHon, which was not an offence iefore, without parliament. 
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* * * Indictments conclude conira legen ci skiiuia, but I never 
heard au indictment conclude conira regiam prodainai-ionem.' 

Time was given and an unfavorable answer wae retumeil, 
which saved us fi-om the uncertainty which, to this day prevails 
in France, even under the Orleans dynasty, ae to what may be 
done by royal ordonnance, and what can be done only by an act 
of the Legislature." — Campbeirs Lives of the Chancellors, Vol. 
2, pages 361-2. Our Penal Code is conclusive upon the point 
of the want of power in the Governor to create offences by proc- 
lamation, Article III, " In order that the penal law in force in 
this State may be ample wUhm itself, and that no system of for- 
eign laws, written or unwritten, may be appealed to, it is declared 
that no person shall he punished for any act or mnisfdon as a 
penal offence, unless the same is expressly defined and the pen- 
alty affixed by the written law of this State." 

The 3i'd section of the Governor's election proclamation readw, 
"all gatherings, combinations, or assembling of persona in nam- 
bers at or near the county seat during the time registration is be- 
ing made or the election is going on, and for the purpose of in- 
timidating voters is forbidden, and should any such gathering, 
combination, or assembly tate place in aay eouoty it shall be 
presv/med ^zX the same is for said pv/rpose of intimidating voters 
whatever might be alleged by such persona as the pretext there- 
of, and peace officers, Stute Guard, or militia on duty in such 
county are directed to disperse such persons ; provided however, 
that in this regulation it is not intended to interfere with persons 
peaceably and quietly waiting at the registration office or at the 
polk for their tarn to register and vote," 

By this section of the proclamation the Governor has attempt- 
ed to take from the citizen an importint right and privilege 
secured to him by the constitution. 

Art I, sec 19 of the Bill of Eights secures to the peorle Ihe 
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right, "in a peaceable manner to assemble together for thejr 
common good," and not onlv for the purpose of applying to those 
invested with powers of govemmeofc for redress of grievances' 
but for any otJier purposes. And no executive officer has a riglit 
to alter or abridge this privilege, no assembling of the people, 
at any time or place can be prohibited by any power in the state 
wtile they conduct themeelves "in apeaoeable manner." This 
riglit to peaceably assemble is »,])rivUege secured by tlie Consti- 
tution, and the same instrument declares that "no citiaen of this 
state shall be deprived of life, liberty, property or pivikges, 
outlawed, exiled, or in any manner disfrancbiaed, except by dtoe 
coivrse of ifte law of the kmd. This is a civil right, and not lia- 
ble to be subordinated to the military authority. 

This proclamation declares, "and shouldaay gathering, combina- 
tion or assembly take place ia any county, it sha,li be presv/med 
that the same ia for said purpose of intimidating voters, whatev- 
er might be alleged by such persona as the pretext thereof ; and 
peace ofGoera, State Guard, and militia on duty in such county 
are dire'ited to disperse such peraona. Here the Governor 
violates that fundamental principle of the law wiicli is aa old as 
civilized society itself, the presumption of innocence, aud our own 
code provides that "a defendant in a criminal cause is presum 
ed to be innocent until his guilt is established by legal evidence," 
Bnt bow did the Governor propose to pauish such as violated 
this section of the proclamation ? By requiring peace officers 
S.tate Guard and militia on duty, to disperse such persona. But 
suppose the people would not disperse; what then? Suppose 
ihe persons were arrested by the State Guard ; before they could 
be punished or even called upon to answer, according to the pro- 
visions of our Constitution and the forms of oui' law, an indict- 
ment mast be presented by a grand jury, or an information filed 
by the Di.'atriet Attorney in the proper court. Our Bill of Eights 
declares no persona shall be holden to answer for any crinoiual. 
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charge but on iudictment or information, except in oases arising 
in the land and naval forces, or offences against the laws regula- 
ting the militia," and this comes within neither of the exceptions. 
If these persons were prosecuted on indictment or information 
for a violation of this proclamation, the indictment or informa- 
tion would have to conclude "against the peace and dignity of 
the Governor's proclamation ; whereas the law of Texas requires 
that all indictments or informations "shall commence 'In the 
name and by the authority of the State of Texas,' and "mvjtt 
conclxtde," against the peace and dignity of the State." Not- 
withstanding the Governor assumes "a supervisory control" over 
the laws and people of the State, he cannot destroy them, or 
change the forms of these laws. The worst he can do is to har- 
ass, annoy and incommotle the people by preventing them from 
enjoying the benefits and protection which they ought to derive 
from the laws. 

"What was the Governor's object and design, in issuing this 
proclamation ? Was it to secure to the people, all the people, 
a free, fair, and peaceable election f The facts prohibit such a 
conclusion ; and his subsequent acts give the lie to snch an in- 
tent. His first motive was to throw around the ballot box such 
an array of peace officers, state guards, state police and militia as 
to strike terror to the minds of all timid men, and thereby deter 
them from coming to the polls. The Governor reasoned in this 
way: there are very many honest, peaceable law-abiding citi- 
zens in the state who will say if they can't go to the polls and 
vote without being required to do it "witk tlie leasl possible delay 
and if they cant stay at the polls or county seat after they have 
voted, but "shall return to their homes o/nd usual employment,' 
and if they are to be met at the Court House steps by a gang of 
State Guards, with loaded guns in their hand'! and pistols belted 
around their waists, and escorted and guarded to the bj,llot box 
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as convicted ftilona are guarded to ilieir cells in the penitentiary 
that they will cot go at all. But we may be asked would thia not 
deter the freedmen from coming to the polls to vote. The Gover- 
nor was shrewd enough to provide agaiiiat this contingency hy ob- 
taining from the Legislature the power to appoint twenty special 
policemen for each county, all of whom he, through his District 
Judges assigned to the duty of going all over their respective 
counties, and forcing the freedmen to the polls to vote. If this 
first section accomplished the object, all right ; hut if this failed 
to deter a sufficient number from voting to carry the election aa 
the Governor wished, some other available meaus must be at 
hstnd by which the object could be Bccomplished. Some order 
must be proclaimed which we know the people cannot fail to vi- 
olate, and if they do violate it in the slightest, our State Guard 
will be on the ground well armed and equipped, and if the 
emergency requires it, a riot or tumult can easily be gotten up, 
which will give some pbow of excuse forthrowing out the votee ; 
and I think section 2ud of my proclamation will meet the case. 
Let me read it to you. "Section 2nd, All persons are forbidden 
to shout, jeer at, or in any way to insult or annoy voters or can- 
didates during the registration or election, and peace ofScera, 
State Guard, and militia on duty, in any county where such dix- 
twrhanee may be attempted are directed at once to an-est such 
persons." I am sure, Mr. Newcomb, thia will accomplish the 
end; for if any of these Texas boys should learn, while at the 
polls, that their condidate ia ahead (and this is easily fouud out, 
as the two parties vote different colored tickets) they would 
he sure to break forth, in a shout of joy and esultation, and then 
we could let slip the dogs of war ; hut this is not all. Did you 
notice that I uae this language in the proclamation, "or ia any 
way insult or annoy voters or candidates during the registration 
or election ?" You know as well as myself that nothing can an- 
noy a candidate more than to vote against him ; and the aniioy- 
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ance increases in the same ratio wifcli tbe votes cast againat him, 
consequently whoever "votes against our candidate, annoys our 
candidate, and our candidate is ike candidate; whoever has 
annoyed the candidate violates this order, and the votes at that 
poll mnat be thrown out. Tou see the point ?" "Yes; and a 
very fine point it is too !" 

Proclamations can only have a binding force and effect when 
they are grounded upon and enforce the laws of the state, 

Blackatone treats the subject of proclamations thns : From 
the same original of the King's being the fountain of justice, we 
may also deduce the prerogative of issuing proclamations which 
is vested in the King alone. 

These proclamations have then a binding force, when (as Sir Ed- 
ward Coke observes) they are grounded upon and enforce the laws 
of the realm. For though the making of laws is entirely a distinct 
part of the legislative branch of the sovereign power, yet the man- 
ner, time, and circumstances of putting these laws in execution 
must frequently be left to the discretion of the Executive Mag- 
istrate, and therefore his constitutions, or edicts concerning these 
points, which we call proclamations are binding upon the sub- 
ject when they do not either contradict the old law, or tend to 
establish new ones ; but only enforce the execution of such laws 
as are already in being * * * * "By the Statute 31, Hen. 
VIII, c. 8., it was enacted that the King's proclamation should 
have the force of acts of parliament ; a Statute which was calcu- 
lated to introduce the most despotic tyrcmny, and which must 
have proved fatal to the liberties of this Kingdom had it not 
been repealed in the minority of bis successor." 1 Bl. Oomm_ 
270. The Governor claims that his proclamation has the force 
and effect of law, and claims the power to enforce it as law, by 
force of the bayonet. This is "calculated to introduce the most 
despotic tyranny," and wliich muat prove fatal to the lihertiesof 
the people if not chsckwi. 
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Id. referring to tiia reign of Hen. VIII, Blackatone Bays, "It 
mnat he however reraarlced that (particularly in his latter years) 
the royal prerogative waa then strained to a very tyrannical 
and oppreaaive height ; and what was the worst circumstance, 
its encroachments were established by law, under the sanction of 
those pusillanimous parliaments, one of which, to its eternal dis- 
grace, passed a statute whereby it was enacted that the King's 
proclamations should have the force of acts of parliament, and 
others concurred in the creation of that amazing heap of wild 
and new fangled treasons. 2 Bl. Comm. 4 31. 

The Governor had still another object in view in issuing his 
election order. He desired to create the impression in the North- 
ern mind that the people of Texas were a lawless set, and were 
disposed fay force and intimidation to deprive the colored citizens 
of their right to vote. Whatever intimation of tLis kind is 
contained in his proclamation is totally unfounded and mali- 
ciously false and slanderous. The people of the Worth have 
been deceived by such false assertions and slanderous intimations 
long enough, and it is but justice to themselves and to us that 
they should examine into this matter for themselves and not be 
imposed upon longer. We invite a strict examination into our 
acts and conduct, our motives and our aims. The proclamation 
which we have been speaking of bears date August 9th, 1871. 
He issued another on September 6th, 1871. 

In order that our readers may the better understand it we 
will insert it entire : 

GoVEaNOES Omige, September 6th, 1871, 
" A3 a fiu'ther precaution towards securing a fair, free and 
peaceable election at the canvass commencing on the third day 
of October next, the following instructions for carrying on the 
same are issued to the Eegistrar and judges of election in the 
several counties. 1. The registrar and judges of election are 
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hereby instructed to report to the Governor a,]! violations of tbe 
' circular' issued by tbe Governor dated Aug. 9tb, 1871, and 
providing regulations to the end that tbere may be no disturb- 
ance or intimidation at the registry of voters, and about the 
polls at the coming election. If any of the regulations or orders 
in that 'circular' are disregarded, or if the authorities and police 
or military appointed "to enforce said 'circular' are prevented 
therefrom by lawless combinations too strong to be suppressed 
by the said authorities, the registrar and judges of election are 
instructed to report fco the Governor and Secretary of State the 
number of voters who have been prevented from the free exer- 
cise of tbe right to vote, and the names of persona so prevented, 
as nearly as can be ascertained, aleo the names of the candidate 
or candidates for whom such person would ^ro&a6?y have voted, 
had the election been allowed to be conducted In the manner 
refLuired in said ' circular.' 

" The registrar and judges of election are also instructed to 
report to the Governor the names of the persona who have vio- 
lated the regulations provided in that 'circular,' so that such 
persons may be arrested and held for punishment under the laws 
of the United States and for this State, provided for the security 
of free electione. 

2. As a further measure to secure fairness at the said election, 
the judges of election are directed previous to the opening of the 
polls to select one well-known and respectable citizen of ea«h 
political party, who shall be permitted to be present in the room 
where the election is going on and remain dnring its entire 
progress, aad during the counting of the votes. These citizenB 
shall also be permitted to examine the seals placed on the bal- 
lot bos at the close of each day, as provided by Section 23d, of 
the Act entitled " An Act to provide for the mode and manner 
of conducting elections, making returns and for the protection 
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and purity of the ballot box," approved August 15th, 1S70 ; and 
also agaia to iaspeet the same when returned the following morn- 
ing to the judges of election. 

But further than aa above specified, said citiaene are not In 
any manner to be permitted to interfere in the election or in 
the matter of receiving and counting the ballots. 

2. The attention of regietrara is called to the Circular from the 
of&ce of the Adjutant General, State of Texas, dated Aug. Ist, 
1871, where it ia provided that in case nooflicer of the State Po- 
lice or special police is put in charge of the special police by 
order from Austin previous to the eleotioa, then the speci \l po- 
lice are to be under the "supervision andorder of the registrar." 
(Here is the Governor's own pet phrase again.) In such case 
the registrar is specially charged with enforcing the regulations 
of the above mentioned 'circular' of Aug. 9th, of the Governor. 
He will, if a sufficient number of special policemen have not been 
appointed, select others not to exceed twenty good men in all, 
who will be sworn to act as special policemen during the regis- 
tration and election. The names of persona so selected will be 
sent to the Governor, with a statement of the number of days 
served by each. If an emergency should arise demanding a 
stronger force than is at hand of either State or special police, 
the regifitrar is authorized to call upon the nearest officer in 
command of State Guai'd (or of militia in the absence of State 
Guard) for detail of sufficient force to secure the enforcement of 
the regulations provided in said 'circular' from the Governor. 

4. The Constitution having provided the secret ballot box* 
to secure perfect freedom in voting, any attempt to evade that 
provision by having a private ballot box apart from that estab- 



*The Constitution nowhere provides for a secret ballot box, 
Article 12, Sec. 4, " In all elections by the people the vote shall 
be by ballot." This is the only provision. 
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liehed by law, or any other device for Ihe purposB of prying 
into tlie votea of citizens and by intimidation to prevent & 
free exercise of the right of suffrage, are forbidden and must 
be suppressed ; and such private ballot hos is to be sup- 
pressed ; and such private ballot box is to be seized and de- 
stroyed, and the parties guilty of such attempt must be arrested, 
and held for punishment under ihe said law of this State, ap- 
proved August 15th, 1870, and the Act of Congress of the Uni- 
ted States for the enforcement of the fourteenth and fifteenth 
amendraente, approved May Slat, 1870. 

EDMUND J. DAVIS, Governor. 

Strangers would conclude from reading this proclamation, or 
circular, that Texas was in a state of rebellion and insurrection, 
and that the Governor was in fact acting the part of a true pa- 
triot in endeavoring to restore order and peaoe ; but this suppo- 
Hition is juat the reverse of the truth. The Governor and mem- 
bers of his ring were the only men in the State who had raised 
the standard of rebellion and insurrection against the Constitu- 
tion, the laws and the people of the State ; but the people re- 
mained as peaceable, quiet and as obedient to the laws as ever 
any people did in any country. 

The people, at a glanoe, saw through both these proclamations. 
They tnew that the only hope for ihe Governor and his party 
was to obtain a pretext to throw oat the votes, and that he had 
resorted to these flaming, unconstitutional, illegal, unwarranted, 
unnecessary and uncalled-for proclamations, as a pretext to en- 
able him to aecomplieb his tyrannical purpose. Hence they de- 
termined not to vioiate a single section of either, however great 
the sacrifice ; and when this was discovered by the Governor and 
his ring, John W. Oliver, judge of the S3d Judicial District of 
Texas, by the Governor's appointment, and a self- constituted 
leader of the Radical party in his district, attempted to inveigle 
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tlie opposition into a violation of the Governor's great election 
circular, in order to carry out his nefarious purpose. He bad 
telegraphed the Governor thai He district wouli go PadiLil 
fifteen liundred majority, and he saw thdt something laait he 
done or the truth would give tiie lie to hia telegram It was 
necessary, therefore, that something shtuld be done and done 
quickly. With this view, he called, through the columns of the 
War Eegister, the Governor's judicial oigtn for the 33d judicial 
district, a political meeting for the 19th of Sej-tbrnier at the 
Court House in Marlin, Falls county, duimg the time registra 
tion was going oa, and invited the Democrata to attend and die- 
CUBS the political iseues with them. When the day arrived he 
had the speahers' stand erected at the back door of the Court 
House. The Democrats not liking the course the straws took, 
politely declined participation, in a note to the Judge, assigning 
as their reason that the meeting was in violation of the Sd Sec- 
tion cf tlie Governor's proclamation. 

To this note the Judge returned a verbal menage, saying that 
"if the democrats were so tender-footed about the Governor's 
circular he would move the stand and assembly to the woods," 
which reply the Democrats received and replied in writing de- 
clining any participation, because even in the woods, the assem- 
bly would be in violation of the plain letter of section 3rd of the 
Governor's proclamation, "and should any such gathering, com- 
bination, or assembly take place in any county, it shall be pre- 
sumed that the same is for the said jmrpose of intimidating vo- 

He proceeded with the meeting at the door of the Court House 
while registration was going on, and the peace officers, State 
Guard or militia on duty in the county, did not obey their di- 
rections by dispersing siich persons. The Judge was the chief of 
these peace offioers. State Giiard, and militia in hia district, and 
not only violated the Governor's proclamation himself, but pre- 
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vented them from performing their duty. ALont S o'clock in 
the evening a personal difficulty occured between two gentlemen, 
and a shot was discharged by one but no injuiy done. This 
created some stir among the freedmen, who flocked around the 
parties who bad the difficulty. The Judge suddenly became as 
wild as a newly caught hyena. His hair stood erect on bis neck, 
and in his wild leaps he lauded through the window, into the 
Oonrt House, through which he yelled to the freedmen to go 
and get their guns and return immediately. When the freed- 
men started for their guns, a worthy eitiaen of Marlin, walked 
up to Judge Oliver and calmly told him that if the negroes re- 
turned and one man was hurt, his (Oliver's) heart's blood should 
pay for it." The Judge instantly became as calm as a May 
morning ; took the stand, and sent out runners in all directions 
with orders to tell the freedmen not to return with arms, and if 
they did he would put them in jail. The freedmen went home 
and large numbers of them armed tbem.selves and started for 
town, but were stopped by the runners. The Judge and con- 
troller of the whole affair then made a speech, and told the peo- 
ple how he loved them, and what a good Confederate q^uarter- 
master he had been after he bad worn himself out in the ranks 
and destroyed his health ; bubin themeantimehebadclosed the 
registration polls, and there were about two, hundred citiaens 
awaiting their turn to register, some of whom bad been, in obe- 
dience to the Governor's Oireiilar, peaceably and q^uietly wait- 
ing at the registration office for their turn to I'egister, for three 
days — nearly all of whom were white men, the freedmen having 
already registered. Under this state of facts the citizens felt 
an interest in seeing the registration polls opened. Some of the 
citizens asked the Judge if the registration books would he open- 
ed the next day ; to which he replied that registration was 
closed. Every tbiag now being quiet, five of the leading citi- 
zens waited on the Judge, and impaired of bim what he intended 
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to do. He answered ttat unless a fciiflicient number of citizeris 
assured Iiim that the law bhould he enforced, the county ahouM 
be put under martial law. About thirty of the best citizens 
went to tlie Judge in the morning and delivered themselves as 
hostages, as a pledge of the peace and quiet of the county. Hia 
Honor accepted them and swore them in as special conatahles. 
(How a District Judge can malie constables we can't see, but the 
Eadical oiKoers in Texas do anything they lite.) 

The Judge then sent tliese special constables out and liad the 
two gentlemen arrested who had had the personal difficulty on 
the day previous, as well as about eight others. These parties 
were all bound over to keep the peace and for their appearance 
at the next term of the District Court. Before adjourning the 
Court, the Judge thanted the citizens for the prompt manner in 
which tliey came out for law and order, and ordered them to 
remain on duty until after the election. The Judge then went 
to hia hotel, and Mr. Hart, the registrar, waa aeked wlien he 
would open the polls. He said he would not open them at al], 
as the Judge had no right to order them opened. The Judge 
was promptly informed of this. He went to the Court House 
and told the registrar that if he did not open the, polls he would 
discharge him and place a man there that would. At the com- 
mencemotit of the trial of the parties who had the personal dif- 
ficulty the day before, the one who brought on the attack (who 
was a member of the Radical party, notwithstanding which he 
is a brave and noble gentleman) rose, and in the spirit of his 
true manhood, took the blame upon himself, sayiog there would 
have been no difficulty, had it not been for him, that he had 
given the other party just ground for all he did. The other 
party, in every respect his peer, approached and extended him 
his hand, and they were friends. 

The political meetings which Judge Oliver held at Mariin and 
elsewhere in his distinct, are the only instances of the violation 
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of the Goveruoi'i; OircLilar in tlie State, to out knowledge, and 
this you see was done by one of the Governor's own Judges ; and 
we firmly believe that it was done with a design to get up a dia- 
, turbance in order to control the vote at that bos, or throw it ont 
by fraudulent meana ; and that he was defeated in his deaign by 
tbe prudence of the citizens in not participating in the meeting 
and by the prompt and determined manner in whicli they met 
the attempt to rob them of their votes. 

The- Judge having signally failed in bis attempt to intimidate 
the people of Falla county, and having failed to originate a "con- 
tirtgcnoy" sufBcient to justify a declaration of martial law, left 
Limestone county, where he had also called a political meeting, in 
violation of the Governor's Circular, breathing vengeance against 
the people of the District, and declaring publicly, in hia political 
harrangues, that he was responsible for what he did and said to 
to no power but his God. But the people understanding 
hia motive and seeing the cloven foot, by a wonderful degree 
of forethought and discretion, defeated his design again,. He 
failed to get up a riot ; but it was not long before an opportunity 
presented itself in Limestone county, wliich was aeiaed upon by 
the Judge to prevent the freedmen from going to the polls dur- 
ing the election, by raising the cry of inti'miditlion, intimidaiiov i 
inlimidation ! Tlie factp upon which this was based are these • 
On Saturday, September 30th, 1871, in Groesbeok, Limestone 
county, Mr. D. 0. Applewhite was most brutally murdered by a 
squad of the Governor's colored State police. This victim of 
malice and mismle was well known as an auctioneer, at the ter- 
minus of the Texas Central Eailroad, and was a gentleman of 
good standing and generally very quiet and peaceable, but not a 
man to quietly submit to gross outrages. The circumstances con- 
nected with Lis murder are these : He was standing in the drink- 
ing saloon of Zedick (the newly appointed mayor of Judge 0]i- 
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ver) corLVorsing with a gentleman wlio had Iieen previously ar- 
rested and released on boad. Applewhite made some remark 
that they would have a rough time arresting him without war- 
rant, In a short time two policemen, armed, stepped up to 
them and said "you are oivr prisoners." The gentlemen turned 
to face the policemen, when they (the polloemen) commenced 
firing on them. Applewhite fled for protection in French's auc- 
tion house, directly opposite, he being connected with the house. 
He was closely pursued by the police, who continued firing on 
him. He was compelled to leave this store and retreated to- 
wards J. C. Leonard & Co. 's bank, near which he fell— the po: 
licemen firing several shots Into his prostrate and lifeless body. 
All the citizens who witnessed the affair were unarmed and 
could give the deceased no assiHtance. The policemen fled. . 
Zediet, the mayor, called upon the citizens to arm themselves 
and organize, which they did; and numbers were mounted and 
ordered to go in pursuit and arrest the murderers. Two were 
arrested and lodged in the county jail at Springfield. The Ee- 
serve Militia organised to aid in restoring and beeping the peace, 
which was speedily eifected, and everything became q^uiet. On 
the night of the day on which Applewhite was murdei'ed, a 
freedman was shot and killed in Groesbeclt, by whom, whether 
by a State police or a citizen is not known. Judge Oliver thought 
this was one of these " certain contingencies" referred to fay the 
Governor when he submitted the question (to the Legislature) of 
" maMnff some provision for the iem/pryrwry cBtahlishment of rruwtial 
law within limited districts." Wherefore he proceeds as follows, 

Springfield, Texas, October 6th, 1871. 
To his Excellency, E. J. Davis, Governor of the State of Texas 
— Dear Sir: — I have been here and have thoroughly, and to my 
entire satisfaction, investigated the condnct of the rioters of Lime- 
stone county, and to give you a detailed account of the oatrf^es 



...Coogic 



113 

would keep me writing for a week. Suffice it to say, that I know 
of notking ia the history of tke Goverimieiit that ao loudly calls 
and demands tke moat severe and summary puniakment ae tke 
participants in tkis hallish moh, haired, malice, w/uffder and tke 
complete and ruination of Republicans is tke compeund. 

I can't do tke subject justice, and will say that nothing Itss 
tkan the trial and punishment of at leaet fifty to one htindred men, 
by a determined Court Martial, backed by from two to three 
hundred brave and loyal men, will do any good ; and unless this 
is done ike whole matter will be a farce. 

The rioters can prove anything they want t«, and it is no use 
to prosecute in the Courts ; and even if I were to arrest and try 
them, I would be compelled to try with jurors equally guilty 
as the accused, and it would simply be a foolish undertaking. 

Now Governor, I am not excited at all, I mean precisely what 
I say. 

I encloae you some statements of gentlemen, and I will say to 
you that some of the parties making the statements, tell me that 
tkey are afraid to tell tke whole truth about this matter until 
tkey feel tkat tkis State is not to be handed over to tke enemies 
of tke Government. 

I am going to stay with tkeae scoundrels, and I commence on 
the morrow with some twenty or thirty of the ring-leaders ; and I 
willdoit or somebody will get badly hurt. Manyofthe villiansare 
defiant, but I mean to test tkeir grit before IS M., to-morrow. 
Some of tke villians are now getting very sorry, since I kave cre- 
ated in tkeir minds tke certainty of the remedy to be applied to 
them. Tkey say tke good people want peace, and all that, but 
they always fail to say tkings tkat would protect anybody but 
themselves, 

Tkey see tkat it is going to cost something and they are sorry 
indeed. 



...Coogic 



]T4 

lieputlicaDS must be protected, and an example must hti made 
of this county, There are a few good men but ttey are afraid to 
oifer resistance to tte mob, whieh extends from one end of the 
county to the other. 

Martial law and a Court composed of men of steel, and from 
two to three hnndred troops. United States troops at that, if 
they can be had, is the only thing to conquer effectually these 
outlaws. 

Telegraph to me, or write, aa yon prefer, what I nm to expect. 

I will say no more as I deem it unnecessary. I send this by 
Jvidge Imes, who is one of the Board of Appeals of this county, 
and who can give you hia esperienee. 

Yours, &o., 

[Signed.] J. W. OLIVEtl." 

We might criticise the style and language of this letter, but 
will leave that to the readers, and only say that, it hardly reach- 
es the standard of Lord Chesterfield in either. 

It is not the production of a mind filled with charity—for 
'charity sufFereth long and is kind ; charity envieth not, charity 
vaunteth not itself ; is not puffed up, doth not bohave itself un- 
seemly, seeketh not her own, is not easily provoked, thinketh no 
evil ; rejoiceth not in iniquity, but rejoieeth in truth." 

It is the offspring of a mind replete with envy, wrath and an- 
ger — "wrath is cruel, and anger is outrageous; but who is ahle 
to stand before envy." 

Is his letter the production of a mind embued with truth ; "let 
his own words condemn him," his own lips testify against him," 
"Now Governor I am not excited at all" Who can believe this 
and at the same time believe the writer sane. "And to give you 
a detailed account of the outrages would keep me writing for a 
week." If such a number of outrages had been committed in 
Limestone County as would have required a week's writing to 
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detail them, might not this Judge, have givea the Governor one 
instance, and if there had been one outrage perpetrated in 
Limestone County, other than those perpetrated by the State Po- 
lice, could he have written this letter, without naming it, and 
giving the nasiies of the persons who participated in it ? If any 
body had been muidered, would he not have so stated — but all 
the purders had been committed by the police. 

His letter does not contain a single instance of the viulation of 
law, or resistance to lawful authority, by any man in Limestone 
Oounty. What would this letter establish in a court of justice 
before a jury of twelve men; nothing against the people of Lime- 
stone County, but it would establish for its author, an unenviable 
character. 

"The rioters can prove any thing they want to."' Here he 
charges the people of Limestone County, directly, with suborna- 
tion of perjury, he knew that this was not the troth. The peo- 
ple of Limestone County could prove, all that they wanted to, 
in order to vindicate themselves from the false and slanderous 
charges — and they did do this, by men of unimpeachable verac- 
ity. 

"And it is no use to prosecute in the court." This implies 
that he could prosecute in the court, that the laws of the State 
were not obstructed, "and even if I were to arrest and try them'" 
here he admits that he bad the power to enforce the laws of the 
state in the county, by arresting and trying those, who have, or 
may violate the laws ; then why the necessity of urging the Gover- 
jior to declare Martial Law ? 

The 2Gth section of the MOitia Bill, gives the Governor pow- 
er to declare martial law, only when "the enforcement of the 
law of this State is obstructed, within any county, or counties, 
by combinations of lawless men too strong for the control of the 
civil authorities" — Juilge Oliver further aflmits this fact when 
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lie says "1 am going to stay with, these scoundrels and I c 
on the morrow with some twenty or thirty of the ring-leaders ;'' 
again, "They see that it ia going to coat them something and 
they are sorry mdeed." If this clause ia hie letter be true, then 
we may even admit, all that it contains to be true, and thea, up- 
on his own ehowing, there was no neceasity for martial law. The 
object of martial law is to pnt down such combinations of law- 
less men as are too strong for the control of the civil authorities, 
when it accomplishes this, it has performed its work. If these 
combinations of lawless men disband of their own accord, and 
become "sorry indeed," that they did attempt to obsliruct the 
laws, what necessity then remains for martial law. Judge Oli- 
ver's own letter proves conelnsively that the enforcement ff the 
laws in Limestone County was not obstructed^by any man or 
set of mea, hut by himself ; and that the civil authorities could 
have arrested every man in the county, without resistance. "I 
would be compelled to try with jurors equally guilty as the ac- 
cused, and it would simply be a foolish undertaking." Can 
this be true ? where then were all the freedmen, and the white 
republicans. This Judge had been in the habit of seleeting his 
own jurors ; they were not drawn by the county court. 

It was his habit, to order the sheriff to summon such men as 
he designated, to serve as Grand and Petit jurors, and his Sher- 
iff was of his own appointing, he had a short time before, turned 
out the Sheriff whom the people had elected, and put in one of 
his own selecting ; does he mean to say that there were not 
twelve men of the republican party, of both colors, in the coun- 
ty, who were not participants ia this "Hellish mob, hatred, mal- 
ice, murder, and the complete and ruination of Eepnblieanism 
is the compound." 

He well knew when he blurred the paper with this foul charge 
that there was not a single fact to warrant it. Every one who 



...Coogic 



117 

reads this letter must be convinced, that Judge Oli- 
ver's motive in having Limestone county put under mar- 
tial law, was none other tiian to give the Governor a pretext 
to throw out the vote of the county, in order fraudulently to 
procure Wm. T. Olai-ii a seat in Congress, and his letter estab- 
liahesthis fact. In one breath he tells tlie Governor " I would 
be compelled to try with jurors equally guilty as the accused," 
and in the next he says, " there are a few good men, but they are 
afraid to offer resistance to the mob which extends from one end 
of the county to the other," If this were true how could he 
'■ atay with these scoundrels," and how was it possible that he 
was going to " commence on the morrow with some twenty or 
thirty of the ringleaders," or ''hurt somebody badly?" {The 
Judge's weapon is like that of Sampson, the jaw of an aaa, with 
this distinction, in the one case, the ass was absent, in the other 
the asa was always present.) How was it possible he should do 
this, if Le could not find twelve men for jurors who were not 
" equally guilty as the accused ?" and if the few good men were 
"iirfraid to' offer resistance," how could he expect them to com- 
mence on the revoltera ? 

"I can't do the subject justice and will say that nothing less 
than the trial and punishment of at least fifty to one hundred men, 
by a determined court martial, backed by from two to three hun- 
dred brave and loyal men, will do any good," then these must 
be all who had violated the law — take his maximum one hun- 
dred, if one hundred must be punished, could he not find enough 
men for jurors in the county to try them ? One thousand, one 
hundred and eighty-eight whites had voted at the election, and 
eight hundred and forty-three freedmen were registered in the 
county, which makes two thousand a.nd thirty-one competent 
jarors, and yet the Judge says " I would be compelled to try 
with jurors equally guilty with the accused." Why did he not tell 
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the Governor wlio were tlie accused, and why did he not accuse 
all those whom he refers to " as equally guilty as the accused ?" 
This proves that his object was to have men punished and not 
crime. The sequel to the whole letter is this : " Eepnhlicans 
must be protected and an example made of this county." Must 
not the people of Limestone county be protected ? H"o, Eepub- 
lieans alone, and all others must be made an example of — and 
such Eepublicans I " afraid to tell the whole truth about this 
matter, until they feel that this State is not to be handed over to 
tlie enemies of the Government." If this be true, the EepubH- 
cana are not worthy to control the Government — and the Judge 
proposes to keep them in control, by having martial law declared 
and defeating the vil' '^^ ^^^ people. Have not the people of, 
Teias, at the pi'oper time, through the ballot bos, the right to 
determine into whose hands they will plaee the administration of 
this government. But it was impossible at that election, for the 
people to turn the government over to any one. They were not 
electing State, Disti-iot or County officers. The election was 
ordered and held, to elect a member to the Congress of the Uni- 
ted States. This ought not to have frightened the truth out of 
the Eepuhllcana. Truth is not so easily frightened. Was it 
not enough to slander the people of Limestone county ? Must he 
add to this, tie slander of truth itself f We will now examine 
what S. H". Jones and Mr. W. B. Bonnor (Clerk of the District 
Court of Limestone county, by Judge Oliver's appointment and 
Registrar by the Governor's appointment) say in their statement 
to the Governor about the necessity for martial law. They say 
" in the name of God, Governor, help us, or we will be unable to 
maintain oar positions as Republican." Mr. Jones, (the same 
man Judge Oliver refers to as Judge Jones,) was judge of election 
■n Limestone county. Hear what these two intelligent officers 
say to the Governor of the State. They attempt to show the 
Governor that the Republicans on a fair election, had a majority 
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of three (3) votes ia the county. They say, "First, of the num- 
ber voted, viz : 1188, at least seventy-nine Lad been objected to, 
by the Board of Kevision, for good ahd euffirjient reasons, and 
two hundred at least, had been improperly registered on a sixty 
days' residence in the toanty, instead of sis n^onths as the law 
rer[aire8, add to these say one hundred and fifty men, who were 
induced by the prevailing bitterness of partisan feeling, to vote 
against their inclinations, and we have four hundred and twenty- 
nine who are to be taien fi®m those actually polled for the Dem- 
ocratic candidate. The entire number of the colored votes reg- 
istered ifi eight hundred and forty-three, of whom fully two-thirds 
would have voted, and all have voted the EepubJiean ticket- 
Deducting the rejected voters and those improperly registered, 
from the number actually polled, and deducting the number who 
would have voted for the Republican candidate, but who were 
forced by circumstances to vote against it, and adding t^iem to 
the number who would have voted the Republican ticket, and 
we have a balance left to the Democratic nominee of seven hun- 
dred and thirty-four, and seven hundred and tbii-ty-seven votes 
which would have been given to the Republican candidate, had 
a full, fair and impartial election been held." 

This is a beautiful document to come from a Registrar and a 
Judge of election, and having p^sed under the eye of a District 
Judge, to be sent to the Governor of the State, Is it true ? It 
shall speak for itself. " And two hundred at least ]iad been im- 
properly registered on a sixty days' residence in the county, in- 
stead of six months as the law req^uires." We don't know by 
what law this Registrar and this Judge of election were govern- 
ed, but by the " act to provide for the registration of voters," 
passed by the Legislature of Texas, and approved by the Govern- 
or of Texas July 11th, 1870 — to entitle a citiaon to register and 
vote— it requires, " that he has resided one year in the State of 
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Texas and sixty days in ilie county whereio te offers to register." 
— Laws of 1870. page 34, chapter 16. This same provision is in 
the Constitution of the State in the identical language. Then ia 
it true, as these men say, " that two hundred at least had been 
improperly registered." This ia one of those statements of gen- 
tlemen, which Judge Oliver enclosed to the Governor, and we 
suppose that these two men were some of the parties alluded to by 
Judge Oliver aa being " afraid to tell the whole truth about this 
matter — it was well that something restrained' them, if this was 
the charaeter of their truths. The reader will see, that this little 
mistake of two hundred votes, will somewhat alter the result of 
the gentlemen's caleo^lation. We wJl! make the correction, and 
see how their report to the Governor wonld leave the vote of 
Limestone oounty. By their figures, the Democratic nominee 
had seven hundred and tliirty-four lawful votes, and seven hun- 
dred and thirty seven votes which would have been given to the 
Republican candidate. Add these "two hundred at least," whieh 
they say were " improperly registered on a sixty days' residence 
in the county instead of six months, as the law requires," to the 
Democratic nominee, and it gives him a majority over the Re- 
publican nominee of just one hundred and ninety-seven votes. 
Did they wilfully misrepresent, with a view to impose upon the 
Governor, or were they ignorant of the Constitution and laws of 
the State? If the former the Governor should have displaced 
them instantly, as too base to hold any office ; if the latter they 
should have been removed because they were too ignorant — and 
inexcusably so — to remain in office. This statement went through 
Judge Oliver to the Governor. He is, a lawyer, or ought to be, 
and is ineseusable for sending up false statements, he cannot ex- 
cuse himself by saying that he did not read it. How dare any 
man, claiming to be honest, send statements to the Governor, 
upon which he asks him to declare martial law in the county 
— suspend the writ of habeas Cwpvs, arrei't, imprison and try 
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the citizens— and fores from them forty thoaaand dollars,. with- 
out having thorougMy investigated each statement, in order to 
satisfy himself of the truth. If he knew it was false, he is more 
despicable than they who made it, and too infamons to hold any 
office of tonor or trust, and should have been removed instantly 
for misfeasance in office. If he was ignorant of what it contained, 
he is equally criminal, and should have been instantly impeached 
and removed for misfeasance in office. 

There is just ahout as much truth in the ballance of the state- 
ments which the Judge forwarded to the Governor — by Judge 
Jones whose experience the Governor is to receive, as is contain- 
ed in this. The registrar, Bonner, and Judge Jones, the judge 
of election, perpetrates & fraud upon the other persona whom 
they induced to sign it by falsely representing its contents. 

This is what the others say about it under oath. Hear, them : 
Mr, M. A, Tucker saya, "Now I have to say that I never saw or 
heard any such statement of the aifair until I saw it in the jour- 
nal aforesaid." The letter of Judge Oliver with all the state- 
ments, were demanded by the Legislature, of the Governor, af- 
ter he declared martial law in Limestone andFreestone counties 
and were published in the State Journal, the organ of the ad- 
ministration on ISth Nov. 1871. Mr. Tucker further gays, 
"that on Thursday the first day of the election, he furnished 
several freedmen on his place transportation to go to the polls 
to vote." 

When they returned they informed him that they had not vo- 
ted, that the bridge at Springfield was guarded, they were pass- 
ed through by the guards and told that the way wis open and aU 
coold go and vote." They went on into town and around the 
Square, but every thing was quiet and orderly, when they reach- 
ed the square they were told by a colored man, that there was 
no use in their voting, that the election was not going onaccord- 
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ing to tkc Governor's order and that the vote of this county 
would not be worth any thing. They then asked my advice. I 
told them I would enquire into the matter for them, on Wednes- 
day morning I addre^ed a Setter to Mr. W. B. Bonner registrar 
of this county enqairing into the state of things at Springfield 
and in the evening by the hand of Charles Keillingen a mechan- 
ic, in my employ, I received the following note, from Mr. Bon- 
ner, which I have in my poaseasion. 

Springfieia, Oct 4th. 

Mr. A. Tucter 

Dpar Sir. 

1 decline to communicate to you in regard 
to validity of election, times are too pressing to trust any thing 
to letters or messengers unless I have implicit confidence in 
them. 1 would not advise you to bring any Clark men with yon 
but we are anxious to see you, and wish you would come over 
immediately, Stevenson has finally withdrawn, every thing is 
working right for us. 

Yonrs truly 

(signed) W. B. Bonner. 

I took no further notice of the matter until the last day of 
the election, when I went to Springfield. I arrived there about 
11 o'clock A. M., remained about town until late in the evening, 
when I cast my vote just before polls were closed — I saw noth- 
ing during the day to cause the least intimidation, the guards 
treated every body politely, on Friday night after the vote had 
been counted I was requested by Mr. Bonner and others to sign 
a statement in regard to the election matter in this county ; 1 
enquired its nature and contents, which Mr. Bonner stated or 
pretended to state to me, 1 had confidence in his veracity and 
relying upon his representation of the contents of the documents 
I signed it. But his representation of the contents of the paper 
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1 signed was very different in substance and spirit, from wliat I 
see publiplipd in the .Tournal. 

(signed) M. A. Tuoker, J. P. 

Limestone Co., Precinct Ko. 2. 
Witnesses, J. J. Lewis, A, 0. L. Hill, P. A. Davis, W. G. P^a- 
dall, S. 3. Adama. 

Mr. Jolin H. Welsh, also makes affidavit, tliat there was no 
intimidation offered by Democrats, and fnrtlier says. "That 
promLnent Republicans did write and caiosed to be circulated 
through the county, certain letters urging the negroes that they 
mast not come up and vote but stay away, and cry intimidation. 
That when the evidence was being compiled upon which the re- 
publicans eapected to have martial law declared, one Sydney M. 
Jones, a manager of this election, asked me to sign the statement 
that was to go, and subsei^uently went, to the Executive of the 
State. I told him I could not sign it, for I considered the state- 
ment false, Jones then said, that he liad pledged Judge Oliver 
that I was a good Radical aud could be relied upon, and if I 
failed to sign it, it would go up to Austin by Bonner, and that 
Judge Oliver would doubthim, and he, the said Jones, would be 
in a bad plight with his party. He then said if I would sign 
said statement to save his character with bis party, he would get 
to carry it to Austin ; that he aud I would go to Roase together 
and he (Jones) upon our arrival, would destroy the statement 
and after some days, report to Judge Oliver, he had lost it, and 
thereby it would never reach the Governor. 

E. A. Clifton a Republican and a special policeman appointed 
by the Governor, makes affidavit to the following facts. "I will 
state further, that W. B. Bonner registrar, and S. P. Young sher - 
iff of this county, told the negroes to circulate the report, and 
impression that there was danger, that by this means the elec 
tion in this county could be "thrown out," so that the majority 
in the county for D. C. Giddinge wouid*be of no avail to the 
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Democrats. I will state further tliat aoiBe of tte officera of the 
election, urged tliat all negroes wlietter of lawful age or not, be 
urged to register and vote, and the negroes offering for regiatra- 
tioti, etould not be ezcloded by reason of minority ; and that Sid- 
ney Jones a magistrate in Eosse precinct, gave inatructiona that 
all negroes, regardless of qnaliiications, should be brought to the 
polls and rei^uired to vote. I further state, it was agreed in 
caucus by the ofE.cers of the election, that every means that 
could be employed, should be, to throw out the vote of this coun- 
ty — and thereby destroy the large majority that otherwise would 
he given to Giddings. I further state that C. H. Hewton, depu- 
ty-sheriff told me; he had sent word to the negroes, to stay away 
from the election, and further to arm for battle— 0. H, Newton 
was also captain of the Police. I will further state that I was 
present when the following conversation, ia substance ensued 
between Sheriif Young and Merrick Trammel, a colortd ofScer 
of the police, to wit, Young stated to Trammel he had a war- 
rant for the arrest of the negroes engaged in the hilling of Ap- 
plewhite, and asked if he would surrender them. To which' 
Trammel said, he would not. Young said are you afraid to go 
and vote. Trammel answered no. Young replied, Trammel 
you must not say that ; you must say you are ; its the only way 
we can get the vote of the county thrown out, and to carry the 
election for Clar"k,." I will state I intended to vote for Clark, 
the Republican candidate for Congress, and should have done 
so, but for the statement of Judge J. W. Oliver, to the effect, not 
to vote, as the Republicans intended to have the vote of this 
county thrown out. 
(Signed) H. A Clifton, Special Policeman. 

There are other .statements to the same effect, but these suf- 
fise to show, who the "scoundrels' were. Judge Oliver told the 
Governor he was going to deal with. "Was ever such villainy 



...Coogic 



125 

perpetrated, upon an honest people, by a aet of offi(;ers —before 
the days of the present administration." 

■Jeffreys hiuiBelf wouidhavfcblushedat such vile frauds. Judge 
Oliver, ia this matter is guilty "of violating the most solemn en" 
gageinents into which man can enter with his fellow man, and of 
making institutions, of whieli it is desirable that the public should 
look with respect and confideiice — inatrumeuts of fiightful wrong 
and objects of general distrust." We did not expect any thing 
better from him, what Macauiay says of the traitor, Chnrchhill, 
applies with force to Judge Oliver, for men who have once en- 
gaged in a wicked and perilous enterprise, are no longer their 
own masters, and are often impelled, by a fatality which ia part 
of their just punishment, to crimes such as they would at first 
have shuddered to conteraplate," 

How sadly true, and painfully applicable to Texas now, is the 
following page of history. "All those evil passions which it ia 
the o3ioe of government to restrain, and which the best govern- 
ments restrain but imperfectly, were on a sudden emancipated 
from control, avarice, licentiousness, revenge the hatred of sect 
to sect. On such occasions it will ever be found that the human 
(1, which neglected by ministers of state and ministers o' 
in, barbarous in the midst of civilization, burrows among all 
physical and all moral pollution, in the cellars -and garrets of 
great cities, will at once rise into a terrible importance." What 
the historian says of chancellor Perth, the apostate, is trae of 
this man Oliver, "his nerves were weak, his spirit abject; and 
the only courage which he possessed was that evil courage which 
braves infamy, and which looks steadily on the torments of oth- 

This Jadge will serve ae an illustration of the Judiciary of the 
present administration, with here and there an exception, but 
these excoptiens are few, very few. 
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We will now give the reader some idea of tiiia man, ua judge 
upon the bench. He is uncouth, full of evil paBsion, vindictive, 
selfish, Kieriting nothing but contempt, tlierefore always suspect- 
ing he is held in contempt, by the bar and the people, never im- 
poses fines, without adding iusult to injury. We will give one 
instance. -A young gentleman of exemplary character and de- 
portment, entered the courthouse at Waco, during the sesaion 
of the court. The court room is up stairs and is about forty feet 
square. The Judge's stand is against the wall at one aide there 
is a railing running across the centre of the room, separating the 
Judge and La.wyers from the ppectators. On the south aide of 
the room and opposite the Judge's stand are two rooms, one used 
aa the Clerk's office, the other as the Sheriff's office, the doors (o 
each of these open on the steps leading down ataire. The gen- 
tleman went into the Sheriff's office, and when he came out, be 
did not take off his hat, he stepped from the Sheriff's office on 
the step and proceeded down stairs, after he was out of sight the 
Judge loiied wildly arouad at the Sheriff and said, "follow that 
man just gone down the steps and bring him befoie the court," 
The Sheriff went in a run, and soon returned with the prisoner, 
when the following interesting dialogue took place. 

Judge. "What is your name sir ?" 

The gentle man. politely and modestly told him hiH name. 

Judge. "Where do you live Bir';'" 

Gentleman. "I live in Waco sir." 

Judge. "What is your occupation ?" 

Gentleman. I am a professor sir, in the Waco uuivereiiy. 

Judge, "What, a profesaor in a university, and got no better 
manners than to come into the presence of the court with your 
hat on sir, Now sir, if you had been some ignorant backwoods- 
man I might excuse you, but a professor in a university ought to 
have better aenee, yoa will pay the clerk sir two dollars and a 
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half and it will learn you better manners next time you come be- 
fore the court." The gentleman attempted to explain, but he 
was balled at by his Honor, He proceeded to the clerk's desli, 
paid his two and a half dollars, and left the courthouse never 
again to enter it except on urgent buaineaa, while hia Hoaor dis- 
graces it. This ia a fair illustration of the manner of a'sessing 
fines. 

It would (surprise the reader if he could see a list of the fines 
he has imposed kt the different counties in his district (MoLen- 
Don, Falls, and Limestone counties.) 

"We will now give an instance of his ruling on law points. He 
rules that, "words constitute an assablt," and so charges his ju- 
ries, Our code defines an assault to be, any attempt to commit 
a battery, or any threatening gesture showing in itself or by 
words accompanying it, an immediate intention, coupled with an 
ability to comraifc a battery." Art. 2137 Pascholis Dig. 

The statute explains the terms "coupled with an ability to 
commit," thus Art. 2144, First that the person making the as- 
sault must be in such a position that, if not prevented, he may 
inflict a battery upon the person assailed." 

2nd. That he must be within such distanca of the person so 
'assailed, as to make it within his power to commit the battery 
by the use of the means with which he attempts it." If his Hon- 
or's construction of the law be the correct one, this distance will 
depend in a great measure upon the state of the weather. On a 
cold, frosty morning a man might commit an assault at the dis- 
tance of a mile, when on a cloudy and sultry day, he would have 
to be within one hundred yards or such a matter, of the person 



This law argument of the Judge has not weight enough to keep 
one serious, the fault is less ours than his ; and as we are willing 
to make an apology to the leader — for the liberty we have ta- 
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ken^we liope the Jadge will niivke hia for giving the ciuise. 
Oar Code further declares, Article 2147, that " Wo verbal pro- 
Yocation justifies an assault and battery." Then it is evident, if 
words do not evea justify they cannot conntitiite an aasault. "No 
words will justify an aasaalt." — Whar. Am. Or. Law, page 463, 
This Judge has an indictment now pending in Ms Court at 
Marlin, Falls county, in which a young man ia charged with an 
aggravated assault, for talking roughly to some one while the 
party waa in the house with the doors closed and looked, and 
the indictment charges the assailed party to have been in bed. 
I am not certain whether it charges the person assaulted to have 
been asleep or not. He hss overruled a motion to qnaah this 
indictment. 

Thia Judge has ruled, that a defendant convicted of crime in 
this State, has no right of appeal, by the Oon.stitution and laws 
of thia State ; and in pursuance to this opinion, he sent two 
freedmen to the State penitentiary, denying them this right. 
Upon this point our present Gonatitntion reads, " In criminal 
causes no appeal shall be allowed to tlie Supreme Court, unless 
home judge thereof shall, upon inspecting a transcript of the 
record, believe that eome error of law has been committed by 
the judge before whom the cause was tried ; provided that said 
tranacriptof the record shall bepresented, within sixty days from 
the date of the trial, under such rules and regulations as may be 
prescribed by the Legislature." The State Constitution of 1845 
reads, " The Supreme Court shai! have appellate jurisdiction 
only, which shall be coextensive with the limits of the State ; 
but in criminal, and in cases of interlocutory judgments, with 
such exceptions and under auch regulations as the Legislature 
shall make." 

This clause has been construed, by the Supreme Court of 
the State, in the case of Saturner vs. the State, Chief Jus, 
tice Hemphill delivering the opinion — than whom, no more 
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this State," says he, "the right of appeal flows from a higher 
source, it is guaraateed by the Constitution, It ia true that the 
grant of appellate jurisdiction over eriminal cases, is with such 
exceptions and under such regulations as the Legislature may 
make. Whatever may be the interpretation of these words, 
when they qualify other grants of authority, I cannot admit, that 
as usual here, they can be so considered as to make the right of 
appeal dependent wholly on the action of the Legislature. The 
rights exist under the Constitution ; aud had the Legislature 
failed to pass any law, regulating its exercise, it could not, if 
claimed, have been denied." — 9 Texas Uepta. 467. 

Decisions of the Supreme Court have no effect upon hia Hon- 
or, we have frequently heard him tell lawyers, who offered to 
read decisions applicable to the case being tried. " It ia no use 
to read that decision sir, I have long since overrwied it." In the 
two cases above referred to, the defendants were both sentenced 
by hia Honor and sent immediately to the peniteatiary. A mo- 
tion for a new trial and in arrest of judgment were presented in 
proper form and within the time prescribed by the statute, both 
of which were overruled by his Honor ; notice of appeal was 
given and entered of record, the statemeats of facts were agreed 
upon by the District Attorney and the counsel for the defendants, 
and approved by the Judge. The Judge refused to allow the de- 
fendants time to send a transcript of the record to a judge of the 
Sapreme Court, and before the Olerk could finjl time to make 
out the transcript, this humane Judge had both the defendants 
inside the door of the State penitentiary. If this be not opures- 
sion, we know not what to call it ! 

In a short time (tauch within the sixty days allowed by the 
Constitution for forwarding the transcript) the transcript in eaol^ 
case was made out, and forwarded to Judge Ogden— one of the 
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judges of tlie Supreme Court — and an appeal granted in T)otli 

cases, and the following mandate returned to the District Oonrt ■ 

"THE STATE OF TEXAS, 

To the District Cowt of McZennon County, Greeiiv-g : 

Before the Hon. Paley Ogdon, one of the judges of the Supreme 
Court of the State of Texas, in the case of the State of Texas, vs. 
Jaekaon Jenkins. The application of the defendant Jenkins for 
an allowacce of an appeal, from the judgment of the District 
Court of MoLennon county, was determined and therein, the 
said judge made hie order in these words : 

An appeal is allowed in the foregoing case, June 22d, 1871. 

[Signed] PALEY OGDEN, Judge of the Sup. Court. 

Wherefore we command you to observe the order of said judge 
in this behalf; witness the Hon. L. D. Evans, presiding judge of 
said Court, with the seal thereof annexed, at Austin, the 24th 
dayof June, A. D., 1871, 

[Signed] W. P. DaNOEMANDre, Cler!;." 
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What was the District Court to obey ? It was to .suspend its 
sentence and let things remain 191 i5iaiw gito, and retain the de- 
fendants in custody in the county jail, until the Supreme Court 
passed upon the case and afHrmed or reversed the Decision of 
the District Court, But Judge Oliver had already passed sen- 
tence, and the Sheriff of the county had long before filed with 
the District Clerk of MoLennon county, the receipt of the Su- 
perintendent of the penitentiary, for the bodies of these two 
men. The counsel for the defendants went to Judge' Oliver and 
asked him to send to the penitentiary and get the defendants ; he 
refused to do it, hut said if the Supreme Court reversed the cases, 
he would get them out of the penitentiary by writ of Habeas 
Corpus. The counsel for the defendants immediately applied 
for the writ of haiiem corpus in the case of Jackson Jenkins, 
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whioh was granted by llie Judge of the Supreme Court, the 
mandate ordering the Keeper or Saperintendent of tlie peiiitea- 
tiary, to have the body of the applicant before him at the Su- 
preme Oourt room, in Austin city, on tbel6th day of September, 
1871. The Superintendent made the following return upon 
the writ : 

SerTEM-BER 9th, 1871. 

Jamea W. Talbot, Saperintendent of the penitentiary, returns 
'' that Jackson Jenkins was killed while at labor on the Houston 
and Great Northern Eailroad, on the STth day of June, 1871, 
while attempting to escape. 

[Signed] J. W. TALBEET, Superintendent." 

Ib thw not oppression ? la this not tyranny? The voice of 
that man's blood, to-day, crieth unto heaven for vengeance ! 

I care Eot if these defendant? did not have the right of appeal 
by the Constitution, they did have the right to their sixty days 
to forward the transcript to the Supreme Oourt, which this Judge 
denied them, and in denying it he violated every principle of 
humanity and justice. Is this the sort of protection that the 
freedmen are to receive from the Courts of justice, under 
this admiuistratioQ? if so, the least that is administered the 
better. 

"We have heard this Judge charge grand juries, ihat the Stat-e 
Police and State Guard were empowered, and had the right and 
authority under the laws, to gelae and hold in custody, any man. 
without warrant or other legal process, and that those political , 
speakers who said they had not this right and authority, were 
wiclced arid bad Tuen, and enemieB to the government. 

I can give the reader bat a very imperfect idea of the Judge 
Nothing can give a correct idea of the man, but to see him, and 
witness hia mid and insane ravings as he charges the grand and 
petit juries. On these occiisions his eyes glare like a tiger's, he 
beats the cushion of his desk violently with his clenched fist, in 



...Google 



132 

fiiot he iias become so f right fully terrible and self-important, that 
the godde&a of justice has iled the temple and taken up her abode 
elsewhere ; he has destroyed her emblems and hrolcen her scales 
and given ilie fragments to the State Guard ! Lord deliver us 
frotn auch a scourge. We will give the reader one instance as an 
illustration of his rulings in civil ca-ses : An attorney brought 
sLiit upon a simple note of band, ia the District Court of McLen- 
non oouaty. The note he had received from a firm of lawyers 
living in Lebacnon, Tenn., with insfructions to institute suit im- 
mediately and mate the money. The suit was instituted, the 
payer being a citizen of McLennon county. 

When the case was called the defendant by hia attorney, read 
his plea in abatement to the effect that. the plaintJfF was not liv- 
ing at the date of the institution of the suit. The plfffs. counsel 
being satisfied from the evidence of the defendant's witnesses, 
that the plea could he sustained, dismissed the suit at plaintiff's 
costs. The Judge said that would not do, that he would enter 
up a judgment upon the minutes of the court against the plaint- 
iff's counsel in person and by name for the costs of the suit. To 
this the counsel objected, saying he was not a party to the suit- 
but if his Honor thought that he wilfully brought the suit tnow- 
ng at the time that the plaitiff was not in ease that Le 
had the rijjht to impose a fine for the contempt. The 
Judge said he tnew it was not the fault of (he attorney 
but the cler'-: and officers must he paid for their work "En- 
ter up the judgment Mr. Clerk against the plaintitre attor 
ney" and it wae entered up accordingly, and stands as a monu- 
ment of his legal lore and justice on page 657 of the minotes of 
the District court of McLennon county, Tesas. We have only 
a very few instances of the Judge'srulingsonlaw points and they 
are such as come under our own personal observation. The peo^ 
pie of the entire district, as well as all the members of the bar in 
the district having lost all confidence in Judge Oliver as a man 
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and as a Judge, and being convinced that tlie fountain cif jmiice 
could never be purified ae long as lie stood by to muddy its wa- 
ters, presented him with the following petition, urging him to re- 
sign, whiuh will explain itself. 

" Hon. J. W. Olives, Sie : — We hand you herewith, a eom- 
miinieation from the members of the bar of the thirty-third Ju- 
dicial District, soliciting you for reasons therein stated, to ri'sign 
the Judgeship of said District. The unanimity evinced by this 
paper, we hope, will secure for it Berjous consideration, and pro- 
duce in your mind the oonviction deeply rooted in ours, that the 
beet interest of the bar and people of the district, will he pro- 
moted and sutecrved by a compliance on your part witii this 
request. 

Very respectfully, 
[Signed.] RICHARD COKE, 

T. P. AYCOCK, 
L. W. GOODEICn. 
E. J. GURLET, 
B. B. CL&EKSOB", 

Committee of Presentation. 
The petition accompanying the Setter, and handed to Jadge 
Oliver in a body, reads as follows : 

Hon. J. W. Oliver, Sir : — The members of the bar subscribing 
their names hereto, would respectfully represenj;, that events 
have occurred in the 33d Judicial District since your appoint- 
ment to office, which have rendered you unpopular as a Judge 
a.nd as a man, with the people of the District and with the mem - 
bore of the bar ; that they no longer have in you the confidence 
necosaary to be reposed in one in your position, and that this 
unpopularity and want of confidence is so univeisal, and so deep- 
ly felt, that the prospect of yoiir future usefulness, as Judge in 
this district, is destroyed. 
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We have felt it our duty to inform you of these facts, and 
wKile painful, we believe it just to yourself, to ourselvee, and to 
the people of the District, to say further, that' your resignation 
would afford satifjfaction to us, to them, and restore confidenue 
in the administration of the laws through the Courts. Wc 
therefore, present this ;is our petition to you, based upon the ha- 
lief of the good results that would follow, requesting for Ihese 
resiilts, the sacrifice o£ your position by resigning it. 
Very respectfully, 

[Signed.] W. E. Eeagan, B. B. Clarkson, B. F. Gassaway, 

Thos. Harrison, B. L. Aycock, Chaa. A. Jennings, L. W. Good- 
rich, J. R. McDonald, J. D. Oltorf, E. J. Gurley, F. H. Sleeper, 
E. A. Jonea, J. T. Dixon, Thos. Moore, Wra. L. Prather. E. H. 
Graham, George Clark, B. A, McKenney, W. M. Floumoy, J. F. 
Davis, L. C. Alexander, 0. B. Pearre, W. B. Forde, Eiehard 
Ooke, Thos. P. Aycock, S, C. Buck, B. W. Kimes, T. D. Williams. 
W. C. Smith, J. W. Speight, D. A. Kelley, J. M. Norris, G. B, 
Gerald, J. C. West, N. W. Ba.Ute, John T. Flint, M. D. Herring, 
G. J. Buck, W. H. Jenkins, R W. Davis, A. J. Evans, J. M. 
Anderson. 

The following persons authorized their naraes to be signed, 
after the petition had been presented. Their names did not ap- 
pear on the petition, at the time of its presentation, because the 
telegraph wires were down and they could not be communicated 
with. They compose the bar of Limestone county : 

D. M. PendergraBt, L. J. Farrer, J. H. Smoot, Thos. J. Gib.son, 
John A. Harrington, E. A. Davis, 

The above compose the names of every lawyer in the District, 
of both political parties, except three, two of whom were in 
Polo Pinto county, several hundred miles distant, and the third 
was absent or not seen ; all would have signed it had they been 
accessible. 
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One would euppose that the -Judge would have yielded to this 
polite request of this great numbar of intelligent and high-toned 
lawyera. But not so. He was not prepared to give up sach an 
office, as he had transformed the office of District Judge into, so 
easily. He immediately adjourned his Ciiurt (at Marlin) for 
several days, and ordered the Slierif, if he was not back on tie 
day to whicli he had adjourned it, to call it and adjovirn it from 
day to day until he arrived. 

He went straightway to Aastin to see the Goveroor, to caucus 
with him about the matter. He did not resign. 

The Legislature, a day before they adjourned, preferred 
charges of impeachment against him, and passed them, but be- 
fore they bad time to present them to the Senate that body had 
adjourned. Judge Oliver is now holding Court in Limestone 
county — the same he had put under martial law. How can he 
sit upon that bench of justice, which be had so disgraced, and 
look thrae people in the face whom he eadeavored by fraud to 
destroy ? 

We might record many other outrages and oppressions inflict- 
ed upon the people of his Disti'ict, by the Judge of the present 
administration ; but these few instances will suf&ce to give an 
insight into his true character, and show the design of the Gov- 
ernor in appointing such to oiSce, His letter had the effect he 
desired, and brought forth the following proclamation from the 
Governor : 

" TO ALL WHOM THESE PRESENTS SHALL COME ; 

Whereas, it has been officially made Icuown to me, and the 
official reports have been corroborated by the verbal statements 
of individuals of good repiite, personally cognisant of the facts by 
them stated, that there exists, in the connties of Limestone and 
Freestone, in said State, a combination of lawless men, claiming 
themselves to consist of several thousand persons, organized as 
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aa insurrectionary force too strong for tlie control of tte civil 
authorities of said counties, which haa murdered an unarmed and 
unoffending citizen, in his own house ; the individuals composing 
which carry pistols and other weapons proliibited to be worn on 
the person by law ; have discharged fire-arms in public places, 
Jind have by threats, violence and organized force, intimidated 
and controlled the civil officers of Limestone county, so aa to pre- 
vent them from discharging their respective duties ; who have 
precluded the holding a fair election in said last named county, 
and who even preseme to place picket guards upon the public 
highways, arrest and detain as prisoners citizens of the State, 
and stop the coaches carrying the United States mall, and inter- 
rogate, in an inq^uisitorial and menacing manner, the passengers 
therein ; and to cut the telegraph wires to prevent communica- 
tion with the seat of government ; which inanrrectionary force 
exists aa an armed and organized body, contrary to law, and is 
too numerous to be arrested and held by the civil authorities, 
and to be tried by the District Courts ; 

Now, therefore, I, Edmun J. Davis, Governor of the State of 
Texas, by virtue of the authority in me vested by the Constitu- 
tion and laws of said State, do hereby declare and proclaim mar- 
tial law in said counties of Limestone and Freestone, and do order 
that the laws be auspeniled therein, and that the issuancy of the 
writ of habeas corpus, within or directed to said counties, or to 
either of them, b^ prohibited, until the Legislature now in session 
shall take such action as it may deem necetsary, and until this 
proclamation is revoked ; an assessment of fifty thousand dollars, 
or so much thereof as may be necessary, being liereby directed 
to be levied and collected off the property subject to taxation, 
of the resident citizens of said county of Limestone, where said 
combination organized, to be applied in accordance with Chapter 
twenty-two of the general laws of the Twelfth Legislature of the 
State of Tesas, first session, 1871. 
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la testimony whereof, I have hereunto signed my n m nd 
haYB eausetl the great seal of the State to be affixed at the ty 
of Austin, thia 9th day of October, A. D., 1871, a:ad £tb d 
pendence of Texas, the thlrty-sisth. 
^^ [Signed.] ED.WK J, DAVIS, 

By the Governor, Governor. 

JAMES P. NEWOOMB, Secretary of State." 
The Governor by his proolamation baaed upon the false of&oial 
reports, of hia still falser offioera, and the verbal statements of 
these worse than infamous individuals, shows no grounds for the 
declaration of martial law, in Freestone county. ITie 26 section 
of the militia bill from which the Governor claims to derive the 
power to declare martial law, oniy permits him to do it "when- 
ever the enforcement of the laws of thia state, is obstructed with- 
in any county or counties by combinations of lawless men too 
strong for the control of the civil authorities." lie only charges 
that the civil authorities of Limestone county, were prevented 
from dischaj-ging their duties, and have by threats, violence and 
organized force, intimidated and controlled the civil officers of 
Limestone county so as to prevent them from, discharging their 
respective duties." If there was no combination of lawless men 
too strong for the control of the civil authorities in Freestone 
county, and this is the only ground upon which the law permits 
the declaration of martial law ; and the constitution of the state 
gives the Governor no power to declare it, did the Governor in 
truth declare martial law in Freestone county, by virtue of that 
authority in him vested by the constitution and laws of the 
State ? No, it was the eiercise of an assumed power, for the 
purpose of oppressing an innocent people and depriving them hy 
force, of their property, as well as their right of franchise. Was 
it officially made known to him by Judge Oliver, that 
the enforcement of the laws was obstructed in Limestone 
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county by any power too alrong for the civil autkoritiea. Not so 
but on the contrary he says : "I commence on the morrow to ar- 
rest some twenty or thirty of the ring leaders." and "they aee it 
is going to cost something, aiid they are sorry indeed." If this 
be true does it not show that, even at the date of writing the 
letter and compiling the statemente in order to get martial law 
declared, that whatever might have been the necessity for mar- 
tial law in Limestone county prior to that date, that necessity 
had then ceased, and no longiT existed. Bat not only so ; doea 
the Governor esteem the liberties, the property, tbe reputation, 
and happiness of the people of Texas so lightly, as to destroy 
them on official reports corroberat^d by verb il statements of in- 
dividaale, without requiriog both to be corroberated by the oath 
of the parties making them ? What right has the Governor to 
hear verbal Btatemeats from any man, on a subject so deeply af- 
fecting the people aa the subject of martial law, or no maitial 
law. The very admission ia a disgrace to any ofEoer, holding 
the position he doea. It shows a retklesa want of care for the in- 
terests of the people. 

Is it possible that the Governor has been criminal enough to 
put whole counties under martial law and imprison the citizens 
hy hundreds, seize their property, and search their houses with- 
out probable cause, supported (not by verbal statements but) by 
oath or affirmation ? The very constitiition which he has sworn 
to support and from which he claims to derive his authority, de- 
clares "the people shall be secured in their persons, hauses, pa- 
pers, and possessions from all unreasonable seizures ; or search- 
es ; and no warrant to search any place, or to seize any person 
or thing, shall issue, without describing such place, person or 
thing, as near as may be, nor loitkout probable cause, nujiported 
\ij oaiAw affirraaiion." The official statement of Judge Oliver 
further shown that martial law was applied for, not because the 
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enforcemeat of tlie laws of ilie State waa obatrui^ted by force, but 
becauae (to use liis languagQ) "tlie rioters can prove any thing 
they want to," for the argument we will admit this to be true. 
Does the constitotion and the laws authorize any power in the 
fitate to deulare niaitial la-w, beeause tlie character of the citizens 
for truth and veracity is suspected, or if you please is known to 
be bad. Show ua the clause in the coustilutioa or lawa which 
authorizes it. This is not assigned as a cause by either. But it 
is assigned by Jndge Oliver as one of the reauona, why he did 
not choose to try the rioters, as he is jileased to call them, in the 
civil courts, and the only other reason he assigns for not trying 
them, is, that he would have to try tliem before jurors equally, 
guilty as the accused, neither, or both of these combined, consti- 
tute a basis for martial law, aad the Governor knew it as well as 
he knew that there was not the shadow of neceesity or cause for 
martial law in Limestone or Freestone counties, unless to elect a 
Democrat to represent them in the Congress of the United States, 
be a cause for the declaration of martial law. Tlie Governor 
from the official reports and from the verbal statements of indi- 
viduals, well knew the fact, aijd instead of carrying out the im- 
perative injunction of the constitution '■take awe that the lawn 
are execvied" he had violated them for purposes so grievous that 
they cry to heavpn. This is fitrong language but it is the lan- 
guage of facts. 

Where did the Governor get the authority to suspend the writ 
of habeas corpus, in Limestone and Freestone counties ? 

No such authority iit vested in him by the constitution or laws 
of the State. Section 10 of the constitution declares, "the privi- 
lege of the writ of habean corpiLs shall not be suspended except 
by act of the Legislature, in case of rebellion or invasion, when 
the public safety may require it." No power in the State can 
suspend the writ, except the Legislature, and it can only do it 
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when one of th.e two conditions esist, in ease of suck a rebellioo, 
.ae endangers the public safety, or iE caae of such an invasion, as 
endangers the pnlilic eafety. Upon the evidence, before the 
Governor, the Legielatnre conld not have suspended the writ. 
The Governor in hk proclamation does not charge the people of 
Limestone and Freesione counties, or of either of thpm, with be- 
ing in rebellion or in invasion, nor does he use any wor^s of 
equivalent import ; then if they Lave not been guilty of, acd are 
not charged with being in that condition, whicli alone can sub- 
ject them to the deprivation of tlie writ, how could the Govsmor 
declare these conntiea under martial law, even if the constitution 
had vested the power in him, under the pt-ate of facts, as he rep- ' 
resente them to eaint, in his proclamation. He says there was 
organized an insurrectionary force. The constitution authorizes 
him to call forth the militia of hhe Ginte to suppress insurrection." 

It therefore follows, from the Governor's own ehowing, that 
the exercise of tlia power to suspend the writ of Habeas Corpus 
in the two counties, was usurpation, and usurpation is tyranny. 

Let it also be remembered, that by the Governor's proclama- 
tion of September 6th, 1871, he authorizad the registrar " if an 
emergency should arise, demanding a stronger force than is at 
hand, of either State or Special police, to call . upon the nearest 
officer in commaud of State Guard (or militia in tbe absence of 
State Guard) for detail of sufEcieafc force, to secure the enforce- 
ments of the regulations provided in said 'circular' from the 
Goveraor." Said circular referred to his election proclamation 
of August 9tb, ISYl. 

Those persons whom the Governor charges as a combination of 
lawless men, too strong for the civil authorities in Limestone 
couaty, and who carry pistols and other wespons prohibited to 
be worn on the person, by law, &c., were Captain Kichardson's 
company of Keserve Militia, who bad been called out by the 
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registrar, in obedience to the Governor's proclamation, and werft 
acting under the direction and carrying out the instructions of 
the Eegistrar, and preserving the peace of the county. So we 
see, as before remarked, that it was never intended that a mili- 
tia force should be organized in the State, and the very first 
time that force is brought into requisition by the registrar, this 
circumstance is taken advantage of by the Governor and his offi- 
cials, as a pretest to put the county under martial law. The 
sense of the Governor's proclamation was to leave out the mili- 
tia entirely ; for he encloses them in brackets, thus ; ("or of mi- 
litia, in the absence of State Guard)" 

Foul deeda will rise, 
Though all tlie earth o'erwbelm tbeta, lo men's eyes." 

We might stop here, and the proof would be abundant to brand 
the Governor and his officials, with tie basest frauds and op- 
pressions ; we will now show how guilty the people were pro- 
nounced by the court-martial appointed by his excellency. The 
27th section of the Militia Bill reads : "Whenever the laws 
may be suspended, as provided for in the last preceding section^ 
it shall be the duty of the Governor, to provide for the trial and 
punishment of offenders ; and the Governor shall make all de- 
tails of officers for this purpose, and presciihe all necessary reg- 
ulations for the formation and government of courts- martial, and 
military commissions for this purpose." 

He organized a court-martial, and in the language of his offi- 
cial, it was composed of men of "steel" but of that pure" Demascus 
steel, keen enough to cut through, to lay bare, to dissect and to- 
tally destroy, and defeat their wicked and fraud\ilent attempt to 
oppress an innoceat and unoffending people, and to deprive them 
of their civil and even natural rights, (so far as it was possible 
for any court-martial to do.) The members composing this court, 
martial discharged their dutiee like officers and men, as they 
were, "United States" ofEcers at "that too." 
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They were men embued with the prinojples of commou jastice 
and humanity, tliey did not aeek out men to pnniah, but crime: 
and the result was that not a man (in the "officialB" language, 
"in this hellish mob, hatred, malice, murder, and the complete 
and ruination of Eepublicane is tha eompound") was declared 
guilty or punished. Then said this coiirt- martial to all the peo- 
ple, we find no fault in these men, "for many bear false witness 
against them, hut their witness agreed not togetber." When 
the Governor received the report of this court-martial, and the 
report of General Eeynolds, and General Davidson, who had 
been there, and thoroughly, and to their "entire satisfaction, in- 
vestigated the conduit of the rioters of Limestone county," and 
had before him, the "detailed" account of the outrages, .which 
would keep his "official" "writing for a week,'' and when 
he compared these with his "official reports, corrobora,ted by the 
verbal sialemenis of individuals of good repute, personally cogni- 
zant of the facts by them stated," what impression mnst they 
have produced on the mind of his Excellency, as to the character 
of those offiuiala, and as to the repute of those individuals. He 
should have removed euoh of the officials from office as he could, 
and used his uttermost to have (such, as he had not the power to 
remove) the others impeached and removed. But instead, his offi- 
cial Oliver is still at large, and still acting as District Judge. 
His W. B. Bonner is still Registrar, and his official and individ- 
ual, Justice of the Peace, Sydney A. Jones is still Judge of elec- 
tion. These three men sent, up a report to the Governor, in 
which they accused the people of Iiimeetone with insurrection, 
with intimidation of voters, with fraudulently registering, and 
voting, all of which the facts show, were falsely andfraudulcntly 
made. When the Governor received the report of the military 
commission, showing that there never did exist in Limestone and 
Freestone counties, any combination of lawless men, organized 
as an insurrectionary force, too strong for the control of the civil 
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authorities of said counties, and tkat no man or set of men (but 
Lis officials) had precluded the holding a fair election in either 
of said counties, and that all the charges in his proclamation 
were based upon official reports, malicious and unfounded, and 
the corroboration" of those reports were by verbal statements of 
men wholly unworthy of belief. What then becomes his duty as 
a christian, honorable, law-abiding GoTernor ? He should have 
issued a proclamation revoting martial-law, and stated the true 
facts of the case as he tnew them to exist. Did he do this ? 
No! no! 

On the 11th November 1871, he issued bis proclamation in 
language similar to this. Whereas, order having been reestab- 
lished in Limestone and Freestone counties, and whereas the 
purposes for which martial-law was declared having been main- 
ly attained : now therefore I Edmund J. Davis, Governor of the 
State of Texas, by virtue of the authority, in me vested by the 
constitution and laws of the State, do hereby declare the procla- 
mation of the Governor of the State of Texas of date 9th Octo- 
ber ISVl, declaring martial-law in Limeafcone and Freestone 
counties revoked &c. 

We will now point out the only "purposes" which were at- 
tained by the declaration of martial-law, in those two counties. 
The following official notice will show one of the objects attain- 
ed. 

"Office special agent State of Texas, Groesbeck, Limestone 
county, Texas. 

Oct, 24th, 1871. 

Pnrsuaat to orders received from Major General A. G. Malloy 
commanding state forces in Limestone county, I am ordered to 
assess and levy a special military tax of Forty Thousand dollars 
($40,000) to be paid by the citizens of Limestone county, to de- 
fray the expenses of military commission and State troops now 
on duty in Baid county. 
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I therefore levy a tax of three per cent on the huadred dol- 
lars of sill taxable property sitnated in said county, aa per assess- 
ment rolls of 1871. 

All peraous owning property in Limestone county are notified 
to appear at my oifice, in the city of Groeshecli, immediately, and 
jiay the same, all persons refusing or failing to pay said tax 
ivithin three (3) days from above date ten per cent, will be add- 
ed, and their property levied upon and sold to satisfy said tax. 
(signed) Geo. W. Farrow, 
Special agent State of Texas, for Limestone county. 

This, then, was one of the objects attained, no, only "mainly 
attained" for thirty-six thousaad dollars ($36,000) instead of 
forty thousand ($40,000) dollar's were collected from the citizens. 
The next " purpose attained" was the pretext by which the Gov- 
ernor threw out the votes of Limestone and Freestone counties. 
These were all the " purpoaea attained" iinder the Governor's 
proclamation of martial law. We suppose that if the assess- 
ment had been fifty thousand dollars, ($50,000) the amount des- 
ignated in the Governor's proclamation, and the full amount bad 
been collected from the people at the point of the bayonet, the 
Governor would have said in his proclamation revoking martial 
law, that the purposes had been wholly attained. 

This is a fair inference from the facts. It is the only conclu- 
sion which can be derived from them. I have given all the pur- 
poses or objects which were attained : 

lat. The colleetlon of thirty-six thousand dollars from the 
citizens. 

2d. A pretext for throwing out the votes of the two counties. 

If this be truri (and I refer the Governor to the reports of the 
military commiaslon of Qenaral Reynolds and General David- 
son, now on file in the Adjutant General's oiKce, at Austin, for . 
the truth of it) and the Governor in his revoking proclamation. 
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eays that the purposes for wtich martial law was declared "Hav- 
ing been ' mainly attained,' " then the attaining of these purpo- 
ses, whieb we show was attained, 'must have been the pwjiose for 
which the Governor placed the counties under martial law. We 
do hope, for civilization' 3 sake, that the Governor, in hie hours 
of calm reflection and pious meditation, derives no pleasure from 
the gratification of such purposes, such designs. 

Can he expect the people of Texas to confide in, to revere or 
even respect him ? He had as well expect the Ethiopian to 
change his sliin, or the leopard his spots. Nor can he ever put 
himself in that conditioa which will merit the respect and es- 
teem of the people, until Jie casts from him that ponderous load 
of official corruption by which he has surrounded himself, and 
breaks through that arch of fraud and oppression of which he 
now is the /eey sloTie. That arch extends all over the State of 
Texas, the material composing which are the Governor, the Sec- 
retary of State, the officers of the free school system, the disfrict 
judges, many of the district attorneys, the Republican members 
of the Twelfth Legislature, the Sheriffs of counties and. their 
deputies, the Mayors of cities and towna, the State and Special 
police and the State Guard, the Superintendent of Immigration 
and his sub-officers, and all appointees of the Goverjior ; and 
these compose the great bollr of the white Republicans of the 
State, and all are uader and " subject to the supervisory control of 
the Gove7-nor." 

This is the Grand State Arch, .of which the Governor is the 
key-stone. There is a less arch, of which the .District Judges 
are the key-stone; and still a lesser arch, of which the sheriffs 
are the key-stone. I exclude from this arch such appointees, 
■and such members of the Republican party only as can look 
within, aud who can, on a fair and honest examination, of their 
aims and motives, say with truth, and in the fear of Grod, "I 
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Oim honest, and not in league with the oppressors of the people of 
Texas." We know a very few who can do this, and it ia refresh- 
ing to meet them. They are like oases in the houndless desert. 

We might refer to a number of the Governor's proclamations, 
declaring martial law, in various counties throughout the State, 
(for he has very many) but it would be a repetition of the like 
oppreasiouB alre3':ly detailed ; and as our ohject is not to appeal 
to the passion, but the reason of the reader, we will desist. 

The Governor ha^ no difficulty, through his police and State 
Guard, in creating in any county or counties of the State, the 
"certain contingency," M^an^'hSoh. he will declare martial law. 
They can create such a contingency, if "there be a necessity for it, 
at any titae and place, by killing one or more innocent citizens, 
a3 they did in Limestone county ; and by so doing they run no 
risk of being punished in the courts — as they are now organized 
and conducted. 

The Governor's originators of martial law contingencies, were 
it necessary, (if possible,) would originate a " contingency" in the 
very Cowrt of Heaven. 

We will now show the manner in which the Governor has 
t.iken advantage of his declarations of martial law, in depriving 
the people of their votes, and intend to deal fairly with him, hot 
apeak the plain truth fearlessly. We will here insert the certi- 
ficate of election, which the Governor gave Wm. T. Clark : 

" Governor's Office, Austih, November 15th, 1871. 

This 18 to certify, that on ooiaparieon of return of votes cast 
at an election held in the Third Congressional District of the 
State of Texas, on the 3d, 4th, 5th and 6th of October, A. D., 
1871, I find that the Hon. Wm. T. Clark was duly elected to 
represent the said Congressional District of the State of Texas, 
jn the Congress of the United States, for the term commencing on 
the 4th day of March, 1871, and ending on the 4th day of March, 
1873. 
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la giving this certificate, I wish to call atteiiUon to ilie attacJi- 
ed certified statement of tlie votes east in tlie Third Diatrict as 
returned, with grounds for rejecting certain retarns. This is 
explanafcoiy of my reasons for giving the foregoing ceitifieate of 
election. According to iny opinion, tlie numerous irregularitiea 
and instances of frai^d and violence, during the election in the 
Third District, reported and proved to my eatisfaction, would 
rather warrant a new election than giving the certificate to either 
party. I have felt constrained, by my interpretation of the pro- 
visions of tie State Constitution, on the subject of elections, to 
reject many returns, and would have thought it more just to 
regard the election as a nullity ; yet the Act of Congress, of Mny 
31st, 1870, Section 22, seems to require that I should give a cer- 
tificate to one of the candidates. 

In testimony whereof I have caused the great seal of the State 
to be affixed, at the city of Austin, the date herein above written. 
^m ' [Signed.] EDMUN J. DAVIS, 

By the Governor. Governor. 

J. E, OLBRIGHT, Acting Secretary of State." 

This certificate holds the Governor up, between the people and 
the sun, and enables them to look through him, and behold him 

He says, first, in his certifioate, that Wm, T, Clark " was duly 
elected." Let us examine the import and meaning of this word 
" duliy." It means " properly ; ^i'y ; regv,larl/y ; at the proper 
time." 

"Was Wm. T. Clark thus elected ? Let the Governor's own 
words condeain biro : '■ According to my opinion the numerous 
vrregularitiea, and instances of fraud and violence, during the 
election in the Third District, as reported an 1 proved to my salis- 
faction, would rather warrant a new election, than giving the 
certificate to either party. I have feit constrained, by my in- 
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terprefation of the provisions of tte State Constitution, on the 
subject of elections, to reject many returns, and would have 
thought it more juet, to regard the election as a nullity." What 
have we hero? A Governor of a State, giving a certificate of 
election to a party whom he himself admits, from evidence le- 
fore him which satisfies bis mind, that his election was irregular, 
fraudulent and accompJished by violence during the election ; 
and he claims, that by his interpretation of the CoDstitution of 
this State, justice would have regarded " ilie election as a nullity." 
And he perpetrates this self-admitted fraud, because " the Act 
of Congress, of May Slat, 1870, Section 22, seems to require 
him to give a cortifiyate to one of the Candidates. Let the reader 
ask the Governor if he did not help to maJie the State Constitu- 
tion, and if he did not endeavor so to frame its provisions, as 
that they should conform to the Constitution of the United States. 
Ask him if the ratification of that Constitntion by the Congress 
of the United States, is not proof positive that its provisions 
do conform to the Constitution of the United States. Then 
ask him if he has not taken the double oath to support 
both constitutions, How then could he be required to do an act 
which he himself admits, is violative of both constitutions under 
the pretext that an act of Congress "seemed" to require it of him 
If tha;t act is violative of the Constitution of the United States, 
and if tie Constitution of Texas is in conformity with the Con- 
stitution of the United States, then that act could have had no 
binding force upon the Governor. He admits that he knew ihat 
he was violating the Constitution and this act only "seemed" to 
require him to do it. But we will give'the reader an opportunity 
to examine the said 22d Section of the A.ct of Congress, of May 
Slst, 1870, and let him judge for himself what it "seemed" to 
^equiie the Governor to do; 1 will quote the whole Section just 
as it reads, and give him the full benefit of his cloak, which will 
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prove to the Governor a Hcstor's shirt. Here it is : Section 22, 
" And be it further enacted, that any officer of any election at 
which any representative or delegate in the Congress of the 
United States shall be voted for, whether yuch officer of election 
shall be appointed or created by or under any law or authority 
of the United States, or by or nnder any State, territorial, dis- 
trict, or municipal law or authority, who shall neglect or refuse 
to perform any duty, in regard to such election, required of him 
by any law of the United States, or of any State or Territory 
thereof; or violate any duty so imposed, or knowingly do any 
act thereby naauthorized, with intent to affect any sufib election, 
or the result thereof, or fraudnlently make any false certificate of 
the result of auoh. election in regard to such representative or 
delegate ; or withhold, conceal, or destroy any certificate of rec- 
ord so required by law, respecting, concerning, or pertaining to 
the election of any such representative or delegate ; or neglect or 
refuse to make and return the same as so required by law ; or 
aid, counsel, procure, or advise any voter, person or officer to do 
any act, by this or any of the preceding sections, made a crime ; 
or to omit to do any duty, the omission of which is by this or 
aay other of said seotionB made a crime, or attempt to do so, 
shall be deemed guilty of a crime and shall be liable to prosecu- 
tion and punishment therefor, as provided in the nineteenth sec- 
tion of this Act, for persons guilty of any of any of the crimes 
herein specified." This Section of the Act defines the offences, 
of any officer of election, and prescribes the punishment affixed 
to the offences described in Section nineteenth of this Act. How 
'the Governor could have concluded that this Section seemed to 
require him to give a certificate to one of the candidates, we 
cannot devise. His office is not mentioned, nor does it prescribe 
any duty, he is, or is not to do, unless by implication it makes it 
his duty to see that his election officers, who managed the elec- 
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tion and made the fake returns, be punielied aa thiw Act pre- 
scribes, and we think thia is plainly implied by said 32d Section. 
But instead of doing this, he stands charged with a violation of 
this very Section of the law, by indictment presented by the 
Grand Jury for the Western District of Texas. These Grand 
Jurors were all Republican save four. So the Governor is cut off 
completely from the cry of Eebela and party persecution. The 
honest men of Ms own party will not join him in his frauds upon 
the people, and have determined that law and justice shall once 
more reign in Texas, and that the people shall be secured in their 
right to vote. When that day arrives Texas will blossom like 
a rose. The people are now sad, on account of these oppressions, 
and on account of the false charges made against their loyalty i-o 
the Government, but this cry we hope will soon loose its charm 
HhQ <iTf oi " the church," " tJie church," " tkeohurchisindangm;' 
is what kept alive so long the tortures of the Spanish inquisition, 
and the fires of Smithfield were under the sacred name oiroligion ; 
hundreds and thousands of men, women and children were sub- 
jected to the torments of Hell itself. And in the name of Lib- 
erty the Governor. has attempted to enslave the people of Texas, 
has deprived them of their property, and in very many instances 
thrown them into prisons and denied the rights secured to them 
by the Constitotion, and his evident object is to turn the Gov- 
ernment into a Despotism. Let it be remembered that there are 
only three sources from which governments have arisen, or ever 
.will rise : 

1st, superstition ; 2d, power ; 3d, the common interest of socie- 
ty and the common rights of man. The destruction of govern- 
ments emanates from the very same sources and no others. 

This Government is sought to he destroyed by a union of the 
two first, superstition and power. 

When these two forces unite for the destruction of the Govern- 
ment, based upon the common interest of soceity, it is high time 
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that freemea should look around them, and be fully prepared to 
throw themselves iu the way of the march of this combined pow- 
er, which brings in its train only chains and slavery. 

We will now insert in full " tlie attached certified statement of 
the votes oast in the Third District, as returned," which the Gov- 
ernor appends to the certificate he gave to Wm. T. Clark. The 
Governor, when he rejected the votes of the various counties con- 
tained in this statement, well hnew that it was wrong, unjust, 
wicked and fraudulent, and he had the evidence of this before 
him: 

Statement of the number of votes cast in the Third district for 
condidatee for Congress, at an election held therein, on the 3d, 
4th, 5th and 6th of October, 1871 : 
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Burleson. - 

FalU 

Fort Bend.. 
Freeetone,. 



Rejected. No official returns were rect'iTSd 

Rejected. The tickets were marked witb 
numbeca, contrary to provisions of saodon 
~S, chapter IS, general laws, &11 session 
2th L^islatnre, 1870, thereby operaOng 
13 a scrutiny upon the votes and a re- 
.traint upon the Iceedom of voters. Fui'- 
tber, that 49 of foreign birth, had been 
permitted to register and vote without 
legul proof of Qataralization. 



Rejected. Acts of viotence and intimida- 
tion and armed dlEtnrbttnce have been 
shown to have materially interfered with 
the purity and freedom of the election, 
thereby prevenliDg such a number of the 
quaUlied electors therein from voting, as 
would have changed the result of the 
election in that county, if they had been 
permitted freely to vote. Further, among 
those who voted a,t that elsction, 163 per- 
sons had been permitted to register by 
proxy, contrary to law. 
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Limeetone... 

Madison 

Matagorda— 
McL«anoit... 

Milam 

Montgomery 

SftTftrro 

RotectsoD.... 

WalliBr 

Washington 



Sii hundi'cd and twenty-one voters ta- 

ported. as having been deterred from vo- 

" ; for W. T. Clark, as desired by tliem, 

counted, beoauae thongb those names 

ear on registrsition list aod though it 

kely that some Or all of them desired 

'olx as alleged, it is eonEidered that 

under the act of Congress, the .application 

nust come from the voters themselves, 

ind this they have not made. 



Fotea received at the "White Man's" 
of voting, at what was called "the 
i man's ballot hoses," are rejected, 
ise two voting places are not allowed 
by law, and becauee that bos was not 
presided over by even one lawftil officer. 
Also because 46S aliens were I'egistered 
on declaralioii of intention to betomeeit- 
lens, made by them in yacation, before 
clerk, and not in term time, before a 
ampetent Court, of whom oc nearly all 
oted at what was called "the white 
lan'sbox," and for other an ffioient caus- 
j. The votes cast at the .lawful box are 
lone counted. 



DEPAalMENT OF StATE, 1 

Austin, November 14tli, 1871, / 
J. E. Oldrighfc, Acting Secretary of State, for tlie State of 
Tezas, hereby certifies that the foregoing is a true copy, taken 
from the records of this office, witness my hand and ofticial seal, 
at office in city of Austin, the date above written. 
^m J. E. OLDRIGHT, 

Acting Secretary of State. 
This thing, for I know not what to call it, was the very thing 
tlie Governor had'in his mind, wheu he wrote ont, or had writ- 



... Google 



153 

ten out the act entitled "aa act to provide for the mode and 
manner of coaducting elections, making returns, and for the pro- 
tection and purity of the ballot-box," approved August 15th, 1870. 
Section 58, "the Governor ehall have "supervisoiy control over all 
elections,, ***** "To thia and he shall have con- 
trol over all sheriffs and all other peace-officers, who shall obey 
his orders &c. 

Again sect. 52, "on the days of election he (the Governor) 
shall have paramount charge and control of the peace and order 
of the State, over all peace and police officers, and shall have the 
command and direction in chief of all police officers by whomso- 
ever appointed, and of all sheriffs and eonstablea in their Capac- 
ity of officers of the peace." 

We will now review the Governor's attached statement. He 
puts Bosque county down seventy seven for Olark, and four 
hundred and fifty seven for D. 0. Giddings, opposite to these fig- 
ures he puts "rejected — No official returns were received," 

Then what did the Governor reject? aad where did the Go\-' 
ernor get his figures ? 

If the vote was not officially returned it was his duty to have it 
officially returned, by the proper returning officer, else why the 
necessity of giving him a " supervisory control " over all elec- 

Did the Governor take the "verbal statements of gentle- 
men of good repute, personally cognizant of the facts by them 
stated ? and upon thia, throw out the vote of Bosque county. 
This is a "supervisory control" over elections with a vengeance. 
Why w^ the vote not returned ? He throws out the vote of 
Bosque county, because, "the tickets were marksd with numbers 
contrary to provisions of section 1.9 chapter 78, General Laws, 
Fall session, 12th Legislature 1870." 

We will now see what power that section gives the Governor 
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to reject votes, because tkey are marked. We will quote this 
section for the Goyeraor's information, and future guidence, and 
we hope he will read it. Sect. 19. "That upon the ticket of 
each voter having the right to vote for only a, portion of the offi- 
cers to he elected at any election, one of the Judges of election 
shall write onte or all the words "State" "District" and "Oon- 
greas" according aa the voter of such ticket shall have the right 
to Yote for state and district ofGoera, and members of congress, 
or a portion of the same ; and the name or names of no candi- 
dates, for any office or offices, other than those indicated by the 
word or words written by the Judge of election on the tiuket, 
shall be considered or counted by the Judges of election . and 
any Judge of election plttcing upon any ticket, any other word 
or mark than that herein provided for, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof, shall be fined not 
less than one hundred dollars, nor more than five hundred dol- 
lars." We see nothing in this language to authorize the Gover- 
nor to reject and refuse to count the t f n nfy f th 
reason he assigns, or for, any reas h 11 m ht 
nor does it authorize the Judges tit t f e t t 
the votes, because the tickets are m k d w tl mh b 
cause they have any other marks up n th m Th j may fa 
to consider or count, only, the vot f h nd date wh 
names may be placed on the ticket by th t wh ha n t 
desigaated by the words, "State" "District and "Congress or 
one or more of them, placed on the ticket, by one of the Judges 
of election. To illustrate, A's residence is Limestone county on 
the day of the election he is m Brazoa i,ounty. Limestone and 
Brazos counties being m the same congressional district, he may 
under the constitution and Hws ot the State of Tesas, vote for 
the candidate for congiess in eithei, or in any county in the dis- 
trict. He hands h s ticket to the Judge of election, and the 
Judge writes across the back of it "congreas." But when the 
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Judges of election open this ticket and find ttat he has not only 
voted for D. 0. Giddings, candidate for eongreaa in the 3rd Dis- 
trict, hut has also voted for B, for district attorney, and Lime- 
stone county not being in the same Jadicial District with Bra- 
zos. 

This 19th section mates it the duty of the Judges, to consider 
and count hi>) vote f©r the member of congress, because it is a le- 
gal vote, and to refuse to consider or count his vote for district 
attorney, because it is an illegal vote, and it makes no difference 
whether the illegal vote cast for the district attorney, was the re- 
sult of inadvertence, or mistake, or fraud, for "the name or names 
of no candidate or candidatex for any office or offices, otiier than 
thoae indicated by the word or vrords, written by the Judge of 
election, on the ticket shall be considered or counted by the 
Judges, of election," "and it must follow as the night the day" 
that the name or names of the candidate or candidates for any 
ofBce or offices, indicated by the word or words written by the 
Judge of election on the ticket, nlwll he considered, and counted. 
The very section which the Governor q^uotes as his authority for 
throwing out the votes of Brazos county, proves that in doing it 
he perpetrated a base fraud, and violated the plain letter of the 
law. 

But he gives another reason for throwing out the vote of this 
county, "further, forty-nine persons of foreign birth bad been 
permitted to register and vote, without legal proof of naturalisa- 
tion." If this be true it proves that he has placed officers as 
registrars, and Judges of election, who are either too ignorant 
to understand their duty, or too fraudulent and vile to do it. 

But if this were true it by no means follows, that the entire 
vote of the county should be rejected. 

Can an illegal vote change the virtue of a legal vote, and make 
it vicions, because it happens to be placed in the same box ? 
The Governor had just as well throw the vote out in the entire 
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4th congressional diBtiict, because there were forty-rine illegal 
votes cast in Brazos eounty in the 3rd district. 

The Governor throws out in Freestone county, Fourteen linn- 
dred and forty seven" votes cast for D. 0. Giddings, this he did 
on the grounds of intimidation, acts of violence and armed dis- 
turhance, which he says, had been shown to have materially in- 
terfered with the purity and the freedom of the election, there- 
by preventing such a number of qualified electors therein from 
voting as would have changed the result of the election in that 
county if they had been permitted freely to vote." The Gover- 
nor well knew that no such facta existed in Freestone county, 
and m order to give semblance of honesty to what he found it 
necessary to do in order to give Wm. T. Clark the certificate of 
election he declared martial-law in this county, and threw oat 
the vote. This we firmly believe from the facts, as we know 
them to exist, and as we believe that he knew them to esis'. 
He had been canvassing that county for Clark, and had surveyed 
the ground well, and knew that the majority on a fair and full 
election, in that and Limestone county, would be overwhelming 
for D^ C. Giddings. 

The Governor in his statement puts down the vote of Harris 
county for W, T. Clark, two thousand and thirty-three votes 
for D' C. Giddings, one thousand sis hundred and twenty-one. 

The governor does not write opposite of these figures, rejected 
oh no! but aays "six hundred and twenty one voters reported 
as having been deterred from voting forW. T. Clark, as desired 
by them, not counted, though those names appear on registration 
list and though it is likely that some or all of them desired to 
vote as alleged &c." The Grovemor aays that these men were 
deterred from voting, and gives as the evidence of this fact, that 
their names were on the registration list, and because 621 names 
were found on the registration who did not vote, therefore they 
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were deterred from voting. How monstrous ! If the voters 
themselves did not ao state, and he says tiiey did not, how waa 
it known for whom they would vote ? 

Again, How were they deterred ? If by riot, tumult, acte of 
violence, intimidation, armed diaturbanoe, bribery or corrupt in- 
fluence, the Governor, to be consistent, would have to throw out 
the entire vote, for such he did in all those counties in which D. 

C. Giddinga had a majority. He here plainly shows the cloven 
foot. In Limestone the vote stood Clark, twenty-eight ; Gid- 
dings, one thousand, one hundred and fifty -three— all rejected 
by the Governor. We have fnlly shown that martial law was 
the trick gotten up by the Governor and his officials, to throw 
out this vote. Washington county gave Clark two thousand' 
five hundred and thirty-five votes, and gave Giddings two thou- 
sand, three hundred and sixty eight- The Governor in his state- 
ment, puts down and counts for Clark the full two thousand, five 
hundred and thirty-five votes, and rejects all the votes cast for 

D. 0. Giddings, except one hiindred and ten, and gives as his 
re^on for doing so : " the votes received at the ' white man's' 
place of voting, at what was called the ' white man's ballot 
boxes,' are rejected, because two voting places are not allowed by 
law." Where did the Governor get this law from ? Ma.y not two 
boxes be at the same voting place ? He does not say that these 
two boxes were at two places, nor were they at two places, but 
both were a,t the same voting place, one in one window of the 
room where the election was held and the other in the other 
window ; this arrangement was made by the judges of election, 
to facilitate voting. Two boxes at the same voting place, is a 
very difierent thing from " two voting places." Section 6, of the 
election law, declares " All elections for State, District and coun- 
ty officers, shall be held at the county seats of the several coun- 
ties, and the polls shall he open for four days, from eight o'clock, 
A. M., until five o'clock, F. M., of each day, with an hour's re- 
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cess from 12 M. to 1 o'oloiik, P. M." This section does not pro- 
hibit the use of two boxes, nor can the Governor conclude, be- 
cause two boxes were used, that therefore the voting was carried 
on at two places. If the election was held at the county seat of 
Washington county, it complied with the requirements of the 
statute, as to the place of holding elections. 

But was there not an absolute necessity for more than one 
box, in order that all the electors should have time to vote ? There 
were four thousand, nine hundred and three (4,903) votes cast in 
Washington coanty, and there was only thirty -two hours (32) to 
cast them in, provided not an hour was lost. This makes eigh- 
teen hundred and twenty minutes. Two votes, on an average, 
are as many as can possibly be deposited a minute. If two a 
minute voted, only thirty-siz hundred and forty, of the four 
thousand, nine hundred and three, (4,903,) would have been 
able to vote, leaving thirteen hundred and three (1,303) electors 
who could not vote for want of time. Would this not have pre- 
vented, in the language of the law, " a/air, free, full vote of all 
the qualified electors of said county ?" To show that not more 
than two votes can be depcaited in a minute, we need only point 
out what the law requires the voters and judges of election to do : 

By Section 13, the judge of election " shall have power to ad- 
minister oaths and affirmations to persons offering to vote at any 
election conducted by them, and to examine such person, under 
oath, touching their right to vote at such election." It will take 
at least five minutes to administer the oath, ask the questions and 
receive the answers of the applicant. 

One of the judges of election keeps the record of registry of 
names, another receives the voteS. The judge who teeps the 
record is to look through the record and find the name of each 
person offering to vote, and call out his name aloud, and mark 
opposite his name, on the registration list, the letter V. By Sec- 
tion 19, where a voter has not the right to vote for all the officers 
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to be elected, the juflge of the election m to write one or all the 
words " State," " District," and '' Congress," according as the vo- 
ter of sncli ticket shall have the right to vote for State or Dis- 
trict ofScere and members of Congregs, or a portion of the same. 
All this- takes time. 

By Section ITtb.. tie judge of election may require any person 
offering to vote " to make oath and declare, he is the person to 
whom w&a issued the registration certificate, or other paper upon 
which he offers to vote, and that he has not voted at any other poll 
or voting place." This will take in eaoh case five minutes. This 
plainly shows that it was the sworn duty of the Gfovernor, under 
the laws and nnder the injunction of the Constitution, requiring 
him to take care that the laws of the State be faithfully execu- 
ted, to have himself provided the means which would have en- 
abled every elector of Washington county, to have voted with 
ease and convenience at the election. This could only be done 
hy having two boxes opened at the same time and place. It is 
not true, as the Governor intimates in his reason for rejecting the 
votes cast for D. 0. Giddings, in Washington county, that the 
votes were cast at two different voting places, and if it be true 
that the " white man's box" was not presided over by even one 
lawfal ofiicer, it is his fault and not the fault of the people. The 
fact, if it be a fact, that the box was called the white man's box, 
had nothing to do with the legality or illegality of the votes 
which it contained, and his Excellency is welcome to all the capi- 
tal he can make out of such slang. Doubtless the freedmen did 
call that the "white man's box," so they called all the tickets 
which were printed on white paper " the white man's tickets," 
and all the blue or green ''the freedman's tickets." If such 
slang is a ground for throwing out tickets, every ticket in the 
State would have been thrown out. 

But the Governor gives another reason for throwing out the 
votes for D. 0. Giddings. "Also because four hundred and fifty 
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